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CGoveanmenr Cone

TITLE LXV{LXVI}
CHAPTER I

Compreh fve P ing

62010. legisiative findinga.

62011. Comprehensive planning objectives.
62012, Central Planning Council

62013. Council responsibilities.

62014. Coordination of functional responsibilities.
62015, Plan review,

62018. Plan adaption.

62017. Bureau of Planning.

62018. Same: stafl organization.

62019. Same: powers

62020, Plan content.

62021. Severability.

§ 82010. Legislative findings. The people of Guam, finding that
the island is experiencing unprecedented economic, physical and popula.
tion growth without any comprehensive planning program, that this
undisciplined growth jeopardizes the historic, cultural, and natural ax-
pects of their island heritage, threatens to lower their quality of lif,
exploits their naturni resources and often misdirects their fiscal re-
sources, hereby declare that the Government of Guam shall initiate a
systematic, continuous farsighted planning policy which shalt utilize the
best intelligence available to:

(a) identify territorial goals nnd objectives;

(b) propose long-range plans to reach these territorial goais and objec-
tives;

(c) coordinate the planning of all governmental and non-
governmental activities with a dynamic comprehensive development
plan; and

(d) provide factual data, projeetions, and analyses to assist policy
makers in the selection of programs and the establishment of priorities,

§ 62011. Comprechensive planning objectives. Initial objec-
tives, whieh will be amended and expanded as conditions warrant, are:

(a) tedetermine the extent that our natural resources limit urban and
rural develpment.

th) to plan for the preservation of the natural charm and character of
Guam within the framework of a growing population and modern
technology.

¢) to estublish genernlized areas of use within an urban, rurnl, ag-
rieulture, conservation, and resort context.

td) to provide a development pattern that enhances the comfort, con-
venicnce and cconomic wellare of the individual.

{e) to preparc land capability crileria as a basis for real properly
evajuation that tends 1o cqualize the divergent qualities of location.

(N to rcappraise the total land tenure of the territory and provide
guidelines for relocation of inefficient or inappropriate major uses,

(g) to plon for the development and extension of the infrastructure
and transportation facilities.

th) to plan for a high quality environment essentially free from pollu-
tion and with adequate and well-kept open space throughout our varying
activity centers,

(i) to prepare criteria of substandard neighhorhoods and identify
areas that meet criteria levels.

{j) torecommend creative legislation regulating our use ofland for the
protection of (uture generations.

4 62012, Central Planning Council. Creation and membership.

(a) There is created in the Government of Guam a Central Planning
Council (hereinafter referred to as ‘Council’), consisting of seven mem-
bers to be appointed by the Governor from heads of departments or
agencies of the government of Guam. The Attorney General or his
authorized designee shall act as legal counsel to the Council.

(b) The Director of Planning shall be the Chairman of the Council.

e} Council bers may be rep ted by designees at meetingsbut
only members or those officially acting for the members may cast a vote.

§ 62013. Council responsibilities. The Council shall have the
following responsibilities:

(@) to act as an advisory, reviewing, and coordinating body to har-
monize, improve and assist in implementing planning activities at ali
levels of government;

(b) to insure that the current planning programs are consistent with
the comprehensive developmet plan and the Comprehensive Program
and Financial Plan (as referenced in the Executive Budget Act) and the
policies enumerated in this Chapter;

(¢) to adopt any rulesor regulations in accordance with the Adminis.
trative Adjudication Act and exerciss all other powers necessary and
proper {or the discharge of ita re ibilities;

1-1



(d) to encourage tha establishment of advisory committees from the
village commissioners, legisiative stafl officers and the collective civic
organizations, which Advisory committees will organize at their own
gi:cnt_ilon and meet on their own initiative or ut the request of the

uneil:

(e) w review all comprebensive development plan elements, as refer-
enced in § 60020 with the assistance of advisory committees, and the
Bureau of Planning, and make detailed written recommendations to the
Governor, including minority dissenting opinions, for approval, disap-
proval, revision, amendment or referral to specilic ngencies or groups lor
further study and review; and

(f) to report on the first Monday of December to the Governor or
Governor-elect in an election year, a summary of the planning program
and progress.

§ 62014, Coordination of functional responsibilities. All

agencies, departments, boards, commissions and other instrumen-
talities of the Territorial government shall reviow their present statu.

tory authority, administrative regulations and current planning policies

nnd pxmedurea to determme whather there is any duplication, any

i in which prohibit or tend to prohibit
full necommodnnona between them and the purpeses and provisions of
this Chapter and shalil propose to the Council each January such mea.
sures as may be necessary to bring their planning authority and policies
into conformity with the intent, purposes, and procedures set forth in
this Chapter. All ter plans, development plans, long-range plans,
and thelike prepared by public agencies, will be required to be submitted
to the Council for processing as part of the comprehensive planning
program. Emphasis will be placed an the continuing nature of the com-
prehensive plan program rather than a final completion of a single plan.
The Council may assign, with concurrence of the director or head of
agency involved, planning staffs or portions thereof of staff or line agen-
cies who shall prepare portions of the plan under the supervision of the
Director of Planning.

§ 62015. Plan review. Comprehensive Plan Elaments, prepared
by the various public agencies, will be submitted to the Council far
review. Following recommendation by the Council, Plan elements wiil
be transmitted to the Territorial Planning Commission (hereinafter
called TPC) for public hearing and subsequent transmittal to the Gover-
nor by the TPC with a summary of public hearing testimony and TPC
reecommendationa.

§ 62016. Plan adoption. Comprehensive Plan elements recoived
by the Governor from the TPC may be approved, disapproved or referred
1o the Couneil for further recommendation prior to approval. Following
approval by the Governor, Plan elementa shall be submitted to the Guam
Legislature for adoption by resolution.

§ 82017. Burcau of Planning., There iscreated within the Office
of tha Governor, the Bureau of Planning, (hersinafter referred to aa*BP)
to serve as staff for the Council and to administer central planning
functions. The director of the BP will carry the title ‘Director of Planning’
and shall be a person who as a result of his training, experience, and
attainments is exceptionally well qualified to analyze and interpret
dovelopment trends and informationof all kinds, to appreise and coordi-
nate planning programs and supervise the execution of the respon-
sibilities of the Council in accordance with the policies set forth in this
Chapter. The Director's salary shall be not less than Twenty-Six
Thausand Dollars ($26,000) per annum. He shall be responsible for the
administration of this Chapter and shall supervise the BP stafTwhich, in
addition to its regular duties, shall serve the Council.

§ 62018. Same: staff organization. The BP Staff shail be or-
Ranized into several divisions, sections, or units such es is sufficient o
appraise, coordinate and assist in the preparation of long-range plan-
ning programs for the social, economic and physical development of the
territory of Guam, Expertise, either singly or collectively, should be
evident in such areas as community facilities, conservation, cultural
development, demography, economics, eduzation, environment, finance,
infrastructure, land utilization, natural resources, transportation,
urban and rural design, and utilities, Preparation of planning clements,
not the duty and function of staff and line agencies, shall be the responsi-
bility of the BP stafl.

§ 62019. BP Powers. Intheexecutionofitsresponsibilities under
this Chapter, the BP is authorized to perform the following functions:

(a) toapply forand accept grants, loans, contributions, appropriations
and ggsistance from the federal governmnent and from any other
sources, public or private, and enter into and carry out contracts or
agreementa in connection therewith, and include in any contract for
financial assistance with the federal laws as it may deem reasonable and
appropriate and which are not inconsistent with the purposes of this
Chapter and the laws of the Territery;



(b) te contract for any professional services if such work or sarvices
eannot aatisfactorily ba performed by its employees:

(¢) to conduct, or cause to be conducted, investigations, studies, sur-
veys, research and analysis relating to physical, human, social, and
economic, development of tho community and to publish the results
thereof;

{d) to develop and recommend territorial poiicies to foster and pro-
mote the improvement of planning activity and development quality;

(e) to prepare, or cause to be prepared in conjunction with the Com-
prehensive Program and Financial Plan, a comprehensive development
plan (hereinafter called ‘plan’), which shall provide long range guidance
for the social, economic, and physical development of the territory, and
which shall contain a statement of development objectives, standards
and principles with respect to the most desirable use of land within the
Territory for residential, recreational, agricultural, commereial, indus-
trial, and other usea completely serviced by an access and circulation
network and infrastructure consistent with proper protection to enhanco
the quality of the environment and preserve Guam's natural beauty and
historical heritage;

(D to submit the plan %o the Territorial Planning Commission for
public hearing es provided ia Chapter 3, Title XIV of the Government
Code of Guam;

(g) to utiliza to tho fullest extent possible, the services, fucilitics and
information of public and private agencies and organizations and indi-
viduals in order that duplication of effort and expenses may be avoided:

(h) to review, apptaise and make such use a3 it seea fit of ull existing
plans and those presently being prepared; and

(i) to develop an information system and data bank for the continual
eollection and storage of public information utilized in tha development
plan process,

§ 62026, Plam comtent. The Plan shall conaist of such maps,
graphic materials, text and statement of indingy, policies, and objectives
88 necessary. The plan shall contain at least the following specific ele-
ments:

(a) a land use element which designates the proposed general dis-
tribution and general location and extent of the uses of the land lor
housing, business, industry, agriculture, recreation, education, public
buildings and grounds, conservation, and other categories of public and
private uses of land, which include islands, reef and lagoon areas and the
sea within the territorial waters and also includes a statenent of the
standards of population density and building intensity for the various
districts and other areas covered by the plan, and regulatory devices
governing the use, development and subdivision of land;

(b) a community design el t isting of standards and princi-
ples governing the subdivision and development of land and showing
recommended designs for community and neighborhood development
and redevelopment, including sites for schools, parks, playgrounds and
other uses;

(c) atransportation element showing a comprehensive transportation
and circulation system consisting of existing and proposed major routes,
thoroughfares, highways and collector streets; locations of right-of-
ways, terminals, viaducts, and grade separation, port, harbor, aviation
and mass transit-lines and related facilities; all of which are correlated
with the land use element of the plan;

(d) a regulatory element concerning parking facilities and building
satback lines and the delineations of such systems on the land, a system
of street naming, housing and building numbering, and such other
matters a3 may be related to the improvement of circulation and traffic;

(¢) a public services and facilities element showing general plans for
sewerage, refuse disposal, drainage, and local utilities, and right-of
woys, easements, and facilities for them;

(D a publie building element showing locations and arrangements of
eivic and community centers, public schools, libraries, police and fire
ctations, and other public buildings, including their architecture and the
landscape treatment of their grounds;

(8) a housing element consisting of standards and plans for elimina-

. tion of sub-standard dwelling conditions, the improvement of housing
and for provision of adequate sites for housing;

{h) aredevelopment eiement for the elimination of slums and blighted
aveas and for community redevelopment including housing sites, busi-
ness and industrial sites, public building sites, and for other purposes
authorized by law;

(i) a conservation element for the conservation, development, and
utilization of natural resources including forests, soils, rivers and other
watars, harbors, fisheries, wildlife, minerals, and other natural re-
sources, which may alse cover the following:

(1) Reclamation of land and waters,
{2) Flood control,
{3} Prevention and control of poilution of streams of other waters,
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(4) Regulations of the uss of land in stream ehannols and conserva.
tion plan,

(5) Prevention, control, and correction of the erosion of soils,
beaches, and shores; and

(8) Protection of watersheds.

(j) arecreation clement showing u comprehansive system ofareas and
public sites for recreation, including the following and, when practica-
ble, thair locations and proposed development:

(1) Natural reservations,

(2) Parks,

(3) Parkways,

(4) Beaches,

(5) Reef and lagoons,

(6) Playgrounds,

(7) Historie and Archeologic sites; and
(8) other recreation areas.

(k) asafety el tfor the protection of the community from fires and
guologic hazards including features necessary for such protection as
avacuation routes, peak load water supply requirements, minimum road
widths, clearances uround structures, geologic hazard mapping in areas
of known geologic hazards; '

(1) such additional elements dealing with other subjects which in the
judgment of the Council relate to the physical development of the terri-
tory;

(m) a five-year socio-economic plan to include policy, opportunities,
and programs to attack problems concerning health services, manpower
planning, employment opportunity, education, elimination of poverty,
law enforcement, weifare, substandard housing, consumer protection,
public revenue and expenditures, cultural heritage preservation, and
the liketo i de population characteristics and icanalysiswith
projections for each region and sub-region of the island;

(n) a five-year schedule of proposed capital improvementa to be com-
piled from schedules of proposad capital improvements, and submitted to
the Council by each department, agency, division, board, commission,
branch and instrumentality of the government of Guam, which schedule”
shall include a policy for the balanced development of port, highway, and
public transportation facilities including, but not i mited to, the Univer-
sity of Guam, health and welfare facilities, correctional institutions,

! tary dary schools, electric power, water, telephone,
sewer, and other utility facilities; and

(0) a statement of specific policies for at least each of the following
general areas: social and human resource develop t Ir
development, and utilization of environment prutection and quality,
historical and cultural heritage preservation.

§ 62021. Severability. If any provision of this Chapter or the ap-
plication thereof to any person or circumstances ig held invalid, such
invalidity shall not affect other provisions or upplicationsof this Chapter
which can be given effect without the invalid provisions or application,

and to this end the provisions of this Chapter are severable. 3§ 62010-
62021 added as a new Chapter I of Title LXVI by P.L. 12-200, effective
January 10, 1975.] [EDITOR'S NOTE; Title LXVI, Chapter {,
## 62010-62021, added by P.L. 12.200, effoctive January 10, 1975, pre-
vided wil.l; new title and chapter numbera by Editor to retain numerical
sequence.

Public Law 13.89
Thirteenth Guam Legislature
(Bill 499)

AN ACT

An Act ta amend Section 62012 A to increase the membership of the
Central Planning Council, to repeal and reenact Section 62015, 1o add
Sections 62015,1 and 620135.2, to amend Sections 62016, 62017, and
62019 and to repeal Sections 13205, 13206, 13207, 13208, and 13250
of the Govemnmgt Code of Guam relative to withdrawing from the
Territorial  Planning Commission its functions conceming  the
&vglopment of a Comprehensive Plan for Guam ond to requiring
Legislative consent to the Director of the Bureau of Planning, and for
other purposss,

Be it enacted by the People of the Territory of Guam:

Section 1. Section 62012 A of the Covernment Code of G i
hereby amended to read as follows: o Biam i

. “A. Central Planning Council. Creation and membership. There
is created in the Govemment Code of Guam a Central Planning Council
(hereinafter referred to as ‘Council’), consisting of eleven ( 1)
members consisting of the members of the Temitorial Planning
Commissien, two (2) to be appointed by the Governor from the heads
of departments or agencies of the Govemment of Guam and two 2)to
be appointed by the Speaker from among private citizens, The
t’A‘tet:_:mey c(ie'{xeral or his authorized designee shall act as legal counsel to
oun.
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Section 2. Section 62015 of the Government Cods of Guam is
hereby repealed and reenacted to read as follows: :

“Section 62015. Plan review: public hearings. Comprehensive
Plan clements, prepared by the various public agencies, shall be
submitted to the Council for review, Within forty-five (45) days
following mceigt of any such element or elements by the Council, the
Council shall hold one or more public hearings thereon.
Annountements of such hearings shall be placed in a newspaper of
gneral circulation on Guam ten (10) days and one (1) day prior
thereto. Summaries of the element or elements to be heard shall be
prepared by the BP and submitted to appropriate news or other
media.”

Section 3. A new Section 62015.1 is hereby added to the
Covemment Code of Guam 1o read s foliows:

“Section 62015.1. Plan submission. Within {ilteén (15) days
afier the hearing of a plan clement or elements, the Council shall
submit 10 the G fts Jation thereon including 4
summary of testimony at the hearing™

- Section 4. A new Section 62015.2 is hereby added 1o the
Govemment Code of Guam to read as follows:

“Section 62015.2. Couperation of other departments, Every
department and agency of the Guvemment of Guam i3 hereby directed
to render such assistance to the Council as the Council may require.”

Section S. Section 62016 of the Govemment Code of Guam is
hereby amended to read as follows:

“Section 62016. Plan adoption. Comprehensive Plan elements
rceived by the Govemor from the Council may be approved,
disapproved or referred to the Council for further recommendation
prior to approval, Following approval by the Governor, Plan clements
shalll be submitted to the Guam Legislature for adoption by
resolution.”

Section 6, Section 62017 of the Govemment Code of Guam is
herecby amended to read as follows:

. “Section 62017, Bureau of Planning. There is created within the
Office of the Governor, the Bureau of Planning, (hereinafter referred to
as 'BP') to serve as stafl for the Council and to administer central
Flanmng functons. The director BP will carry the Title *Director of
lanning’ and shall be appointed by the Gavemor with the consent of
the Legisiature, He shall be a person who as a“result of his training,
&xperience, and attainments is exceptionally well qualified to analyze
mnd interpret development trends and information of all kinds, to
sppraise and coordinate planning programs and supervise the execution -
of the responsibilities of the Council in accordance with the policies set
forth in this Chapter. The Director's salary shall be as provided by
Section 4106 of the Govemment Code of Guam. He shall be
responsible for the administration of this Chapter and shall supervise
lche Bl’1 staff which, in addition to its regular duties, shall serve the
ouncil.” .

Section 7, Subsection F of Section 62019 of the Gavernment Code
of Guam is hereby amcnded o read as follows:

“F. to submit the plan to the Council for public hearings as
provided in this Chapter.”

Section 8, Section 13208, 13206, 13207, 13208, and 13250 of the
Govemnment Code of Cuam are hereby repealed in their entiretfes,

Section 9. Section 4106 of the Govemment Code of Guam !s
hereby amended by adding the following;

“Director of Planning ! $16,000"

Scction 10, Section 9 of this Act shall become cffective only upon
the implementation of Section 1 of Public Law 12.197.

November 5, 1975.



GOVERNMENT CODE

TITLE XVIII
zZoning Law

Chapter I. General Provisions.
II. Establishment of Zones and Boundries.
III. Use Regulations.
IV. Height Requlations.
V. Yard and Area Regulations.
VI. Accessory Buildings.
VII. Nonconforming Buildings and Uses.
VIII. Automobile Parking and Loading Space Regulations
IX. Sign Regulations.
X. Junk Yazxds.
XI. Administration and Enforcement.
XII. Appeals and Reviews. '
XIII. Changes of Zones.
XIV. Recording: Submission to the Legislature.
XV. Fees.
XVI. Penalty for Violation.

CHAPTER 1
General Provisions

17000. Title.

17001. Purpose.

17002. Dpefinitions.
17003. Intexpretatica.

CONNIGITD

§ '17000. Title. This Title shall be known as "The Zoning Law of
the Territory of Guam." [Included in Original Government Code of Guam
enacted P.L. 1-88, 1952.] :

§ 17001. Purpose. The purpose of this Title 1s to establish cer-
tain minimum regulations for the protection and promotion of the publie
health, safety and general welfare of the people of the Territory of
Guam;, which regulations are deemed necessary in order to encourage the
mo3t appropriate use of land, to provide adequate open spaces about
buildings for light and air, to prevent undue conecentration of popula=~’
tion, and to assure adequate provisions for community utilities and fa-
cilitles such as water, schools, parks and other public requlrements.
{Included in Original Government Code of Guam enacted by P.L. 1-88,1952.1

§ 17002. pefinitions.: For' the purpose of this Title, certain terms-
are defined as follows: )

"Accessory Building.™::A detached subordinate bullding located on the:
same lot with a main bullding, the use of which 1s customarily secon-- -
dary to that of the main bullding or to the use of the land.

"Apartment House.®” Same as "dwellling, multiple.™ -

"Automobile Parking Area. Private.” An open area, located on the same
lot with a dwelling or hotel, for parking automobiles of the occupants -
of such buildings. M .

"Antomobile Parking Area, Publie.”™ An open area, other than a street
or private automoblle parking area, designed to be used for the parking
of two or more automobiles.

"Building."” Any structure built for the support, shelter or enclosure
of persons, animals, chattels, or property of any kind.

"Building Height."” The vertical distance measured from the average
level of the highest and lowest point of that portion of the lot covered
by the building to a point midway between the highest and lowest polnt of
the roof.

"Cluster Development." Placement of residential units in close as-
sociatlon to each other in order to consolidate required lot area into
usable open space for the benefit of those living in such residential
units. [Amended by P.L. 10-5, effective February 3, 1969.]

"Commission.” Shall mean the "Territorial Planning Commission of Guam.™

“Dwelling.” A building or portion thereof designed exclusively for
resldential occupancy, including one-family, two-family and multiple dwel-
lings, but not including hotels.

"Dwelling Unit." One or more rooms and a single kitchen in a dwelling,
designed as a unit for occupancy by one family for living and sleeping
purposes.

"Dwelling, One-Family.” A detached building containing only one dwel-
ling unit.



;Dwelling, Two~-Pamily.” A detached bullding containing two dwelling
units.

"Dwelling,Multiple.” A building contalning three or more dwelling units.

“Family.” An individual, or two or more persons related by blood or
marriage, or a group of not more than five persons who need not be related
by blood or marriage living together as a single housekeeping unit.

"Home Qccupation.” An occupation, carried on by occupants of a dwel-
ling as a secondary use of such dwelling, in connection with which there
13 no display, no stock in trade nor commodity sold on the premises, and
no other person employed.

"Hotel.®” A building containing six or more rooms intended or designed
to be used, or which are used, rented, or hired out to be occupled, or
which are occupled for sleeping purposes.

"Junk Yard." An open area where waste, scrap metal, paper, rags, or
similar materials are bought, s0ld, exchanged, stored, baled, packed,
disassembled or handled, including the dismantling or storing of wreck-
ed automobiles or other vehicles, and bulldings. The terms "dismantling"
or "storlng" do not include the action of a licensed automoblle repairer
or garage owner in stripping an automoblle or other vehicle of its use
able parts as long as such action is accomplished within ten (10) days
of the arrival of the motor vehicle being stripped on the premises of the -
garage or automoblle repair business.[Added by P.L. 9-126, effective
January 29, 1968.1 . .

"Lot” A parcel of land occupied or to be occupied by a use or builde
ing, and accessory buildings and uses, together with such yards, open
spaces and lot area as are ' required by this Title, and having frontage
on a street.

"Lot Line, front.® The line separating the lot from the street. For
the purposes of yard requirements, a corner lot has two front yards and
no rear yard. Within a panhandle lot, the front lot line begins at the
énterigg ﬁnd of the panhandle. [Amended by P.L. 9-252, effective August:

9, 1968. . : : . .

"Lot Line, rear.” The lot line which is opposite and most distant from
the front lot line. . .

"Lot Line, side.® Any lot line not a front lot line or a rear lot.line.

"Lot Depth.”™ The horizontal distance between the front and rear lot
lines, measured in the mean direction of the sie lot lines.

“Lot Width.” The horizontal distance between the side lot lines, meas-
ured at right angles to the lot depth at a point midway between the front
and rear lot lines.

"Lot Area.” The total horizontal area within the lot lines of a lot.

"Noncomforming Building."” A building or structure which does not con-
form to the regulatlions of this Title and which lawfully existed at the
time the regulations, with which it does not conform, became effective.

"Nonconforming Use.” A use of a building or land which does not con-
form to the regulations of this Title and which lawfully existed at the
time the regulations, with which it does not conform, became effective.

*Planned unit development district.® A substantial area in which de-
velopment follows an approved plan integrating a combination of uses in
an appropriate and unified manner. [Added by P.L. 9-232, effective Aug-
ust 10, 1968.]

"Story.? That portion of a bullding between the surface of any floor
and the surface of the floor or ceiling next above it.

"Structure.” Anything constructed or erected which requires location
on the ground or attached to something having a location on the ground.

°"Use.” The purpose of which land or a building is arranged, designed
or intended or for which either land or a building is or may be occupied
or maintained.

“Yard.”™ An open space on a lot, unoccupied and unobstructed from the
ground upward, except as otherwise provided 1n this Title.

"Yard, front." A yard adjoining the front lot 1line and extending
across the full width of the lot, the depth of which is the minimum hor-
izontal distance between the front lot line and a2 line parallel thereto
on the lot. .

"Yard, rear.®” A yard extending across the full width of the lot be=
tween the most rear main building and the rear lot line. The depth of
the required rear yard shall be measured horizontally from the nearest
part of a main buillding toward the nearest point of the rear lot line.

“Yard, side.” A yard between a main bullding and the side lot line,
extending from the front yard or front lot line where no front yard is
required to the rear yard. The width of the required side yard shall
be measured horizontally from the nearest point of the side lot line
toward the nearest part of the main building. ([Included in Original
Government Code of Guam enacted by P.L. 1-88, 1952: amended where in-
dicated herein.]
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§ 17003. Interpretation. In interpreting and applying the provisions
of this Title, they shall be held to be the minimum requirements for the
protection and promotion of the public health, safety and general welfare,
and shall be liberally construed in furtherance of these objectives. [In-~
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952.]

CHAPTER 11
Establishment of Zones and Boundries

17050. Zonae.
17050.1 Zoning map: Agana: adopted.
17051. Zone boundries.

L 1

§ 17050. 2Zones. In order to carry out the purposes and provisions
of this Title, areas within the Territory of Guam are hereby divided in-

to eight zones, known as:

A" Agricultural Zone

"R1®" One-Family Dwelling Zone

"R2® Multiple Dwelllng Zone

*p” Automobile Parking Zone

*C® . Commercilal Zone

"ML" Limited Industrial Zone

"M2" Industrial Zone

"LC" Limited Commercial Zone
The aforesald zone symbols and the boundries of such zones shall be shown
upon a map or maps which shall be designated as the "Zoning Map.*®

The “"Zoning Map" shall be adopted by the Commission and shall be ef-
fective upon 1its. approval by the Committee on Rules of the Legislature
and by the Governor. The "Zoning Map" shall be submitted to the Com-
mittee on Rules prior to its submission to the Governor and such map
shall be deemed approved by sald Committee, unless within fifteen (15)
days of 1ts receipt thereof, said Committee shall adopt a resolution dis-
approving the same, in which case the map shall be returned to the Com=
mission. No. such map shall be adopted by the Commission except after
public hearing, ten (10) days notice of time and place of which shall be
given in a newspaper of general circulation. )

The "Zoning Map" may be divided into separate parts and separately
adopted and approved as the necessary planning and study therefor is com-
pleted. [Enacted 1952: repealed and added by P.L. 6-136, effective Dec—

ember 18, 1962.3

§ 17060.1. Zouing map of Agama. The soming map of Agana;
ideutified as Drawing No. GI-54517 and heretofore adopted as partof the
‘zoning mayp, is hereby amended by extending the commercial zones
appearing on said map, north of Route 8 and south of the Mongmong-
Maite road, two hundred (200) feet in depth on each such area. Not-
withstanding aay other provision of law, these two commercial zones
may not hereafter be altared or changed except by statute. The zoning
map of Agana 1s further amended by extending the commercial zones
north and south of Route Four, from eriﬂDm.tolotBSqumon
the north side and to Lot 3202 Sinajana on the south sids, to a depth of
two hundred (200) feet where the zones are not already of that depth and
oy turther extending the commercial zene on said map to inelude the

entire area bardared by Route Four, 3rd Street South, First Street East.

and CLiff Drive Extension. [Repealed and added by P.L. 10-5, affective

February 3, 1969: Amended by P.L. 12-160, effective August 26, 1974.]

§ 17051. Zzone boundries. where the zone boundries indicated on the
"zZoning Map," said map, and all notations, references and their extens--
lons; such lines shall be construed to be the zone boundries. )

Where the zone boundries indicated on said map are not street, alley or
lot lines, or extensions thereof, the zone boundries shall be determined
by the use of. the scale appearing on the "Zoning Map,”.unless otherwlse
specifically shown by dimension.. ] i o

In-any case where there 1s uncertainty as. to the intended location of

‘a.zone'boundry,.the,Commissiqn\shall-have the power.and-duty to deter-~
mine 1ts intended location. -[Included in Original Government Code of.

Guam enacted by P.L. 1-88, 1952.]



§ 17052. cChurch Zone in Dededo. _Aa_an. amendmerit to the Dededo Zon-
ing Map (Land Management Drawing No. E3-67S539), adopted by the Committee
. on Rules of the Guam Legislature pursuant:to” the provisions of § 17050
of this Title, the area in the municipality of Dededo, bounded by West
Santa Monica Avenue to the north, Dolores Street to the east; and West
San Antonio Avenue to the south and west, is hereby declared to-be zon-
ed for church and church-related activities. ([Added by P.L. 1L0-106,"
effective February 6, 1970.]

# 17053, Basic Lota Nos, 242, 243 and 269 REM, all in Maina in the
municipality of Asan, are hereby rezoned to R-2, multiple dwelling.
{Added by P.L. 12-111, effective March 18, 1974.}

§ 17053.1. Lots Nos. 238.REM.3-1 and 235-REM-3-2 in Maina in
tha manicipality of Asan are hereby rezoned to C, commereial. {Added by
P.L. 12111, effective March 15, 1974

§ 170632. Tumoa commercial zons. Allmgqfilgi}la’?t’

either side of Route 1 (Marine Drive) between the two ints .
Tuman Loopwith Routa 1, ta a depth of 200 foet from the edgeof the right
of wayalong Route 1, is hereby established as ial mne property.

The Departmsnt of Land Management is hereby directed to amend its
zoning maps accordingly. (Added by P.L. 12-160, effectiveAugust 26,
1974.)

§ 170334. Nimita HIl R-3zone. All property lying on either side
of the road from Top 'O The Mar (Nimita Hill - Spruance Drive) to the.
New Piti Elomsntary School, to a depth of 200 feet from the edge of the:
right of way along Route 6, is hereby eatablished as R-2 zone property.
Tha Departmant of Land Management is hereby directed to d its
:;?ning maese accrdingly. (Added by P.L. 12-160, effective Avgust 26,

4]

7053.3. Yigo comunwreial zons. All property lying on either
Iid’B :f Route 1 (Marine Drive) between the Old Marbo PX al?d the Yige
Catholic Church, to a depth of 200 feet from tha adge of tha right of way
along Route 1, is hereby established ag mmanclal zone property. Tbl
Departmont of Land Management i3 hereby directed to amend itszoning
maps sccordingly. [Added by P.L. 12-160, effective August 26, 1974}

:

CHAPTER 111
Use Regulations

3 17100. Conformance of uses to zone regulations.
>  17101. Regulations along district boundries.
17102. Conditional use.
17103. “A" rural zone.
} 17104. *R1” single family dwelling zone.

17105. "R2®° multiple dwelling zone.

17106. *C" commercial zone.

17107. "P® automobile parking zons.

17108. "M1° light industrial zons.
>  17109. "M2* heavy industrial zone.

§ 17100. Conformance of uses to zone regulations. No building or
structure shall be altered, enlarged, moved or maintained, and no builde
ing or land shall be used for any purpose, except for a use permitted in
the zone in which such building or land is located, as hereafter provided
in this article. .

§ 17101. Regulations along district boundries. Where a commercial orx
industrial use occurs in zones permitting such uses; but in areas which
are located adjacent to rural or residential zones, the yard requirement
shall be twice that regquired of such use or twenty (20) feet, whichever
1s the greater.

§ 17102. Conditional use. In addition to permitted uses in each of
the zones, specified uses will be permitted upon approval by the Commis-
sion of the site plan, including, but not limited to, disposal of sewage,
access, parking, structure location and accompanying convenants that may
include performance standards.
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§ 17103. *®A" rural zone.
(a) Use Permitted :

1. One-fanily dwellings and duplexes, °

2. Farming and fisheries, including all types of activitiles and
pursuits customarily carried on in the fileld of agriculture
and fisheries, including the raising of crops and fruits,
poultry and livestock, grazing and dairying, tree and other
vegetative production, whether for commercial or personal uses.

3. Uses customarily accessory to any of the above uses including
home occupatlons, and private automobile parking areas as well
as accessory buildings and structures such as private garages,
warehouses, barns, corrals, or other similar structures.

(b) Conditional Use

1. Parks, playgrounds and community centers.

2. Biological gardens.

3. Schools and churches.

4, Hospitals, sanitariums, and institutional uses.

- 5. Cemeteries.

6. Recreational use including golf courses, cockpits, marinas,
beaches, swimming pools, and accessory residential and commer-
cial use.

7. BExtractive industry.

8. Utilities and public facilities.

9. Wholesale and retail stores, shops and businesses.

10. Automobile service stations, including service shops.
1l. Accessory uses and structures for the ahova

§ 17104. "R1" one-family dwelling zone.
(a) Use Permitted
1. One-family dwellings.
2. Gardening and the keeping of pets for noncommercial purposes.
3. Use customarily accessory to any of the above uses including
home occupations and private parking areas with accessory
buildings and structures.
(b) Conditional Use
1. Duplexes.
2. Schools and churches.
3. Parks, playgrounds and community centers.
4, Health service office, outpatient with laboratory.
5. Utilities and public facilities.

§ 17105. "R2" multiple dwelling zone.
(a) Use Permitted
1. One-family dwellings.
2. Duplexes.
3. Multi-family dwellings.
4. Hotels, private groups and institutions.
5. Accessory uses-and structures for the above.
(b) Conditional Uses
1. Any conditional use permitted in the "R1" zone.
2. Health clinies.
3. Utilities and public facilities.
4. Air, bus, taxi, auto, rental terminals.
5. Accessory uses and structures for the above.

§ 17106. ~"C" commercial zone.
(a) Use Permitted
1. One=family dwellings.
2. Duplexes.
3. Wholesale and retall stores, shops and businesses.
4. Amusement enterprises.
5. Automobile service station, including minor repairs.
- 6. Bakeriles.
7. Mortuaries.
8. Offices, business or professional, and banks.
9. Personal service shops, including barber shops, beauty parlors,
laundromats, and the like.

- 10. -Repair shops and service shops, 1nc1ud1ns shoe repair shops,
plumbing shops, dressmaking shops, and the like, but not in-
cluding, automoblle repalr shops for major workh

11. Restaurants and cafes.

12. Studios.

13. Other uses which in the Judgment of the Commlsslon, as evi-
denced by resolution in writing, are similar to those listed
herein. .
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14. Uses customarily accessory to any of the above listed uses,
including only those accessory to manufacturing, storage, com—
pounding, or processing activities which are necessary for the

" ordinary conduct of said listed uses and which are an integral
part thereof.

15. Accessory structures for the above.

(b) Conditional Use -
1. Hospltal and clinics.
2. Public utility and other public bulldings.
3. Shopping center
h. Recreation, including cockpits, merinas, amusement centers,
drive~in theatres.
5. Multi-family.
6. Hotels, motels, tourist accommodations.
7. Alr, bus, taxi, auto rental terminals.
8. Auto sales and car wash.
9. Parkling garages and lots.

10. Service vehlicle storage.

11. Laundries and cleaning and dyeing establishments.

12. Schools and churches.

13. Parks, playgrounds, community centers.

14, Utilities and public facilities.

15. Accessory uses and structures for the above.

§ 17107. "P" automobile parking zone.
(a) Use Permitted
1. Public or commercial parking area and garages.
2. Public access to adjoining parking areas.
3. Loading and unloading of automobiles or trucks, but not to
use portions of required parking space.
4. Service vehlcle storage after commercial hours.
5. Utilities and public facilities.
6. Accessory uses and structures for the above.

§ 17108. *©ML® light industrial zone.
(a) Use Permitted

1. Any use permitted with or without condition in the commerecial
zone.

2. The manufacturing, compounding, processing or treating of such
products as drugs, cosmetics, and food products {not including
fish and meat products nor the rendering of fats and oils).

3. The manufacturing, compounding, assembling or treating of ar-
ticles or merchandise from previously prepared materials.

k. Automobile repair shops including painting, body and fender
work and rebuilding; truck and tractor repairing; and tire re-
treading.

5. Bottling and packaging plants.

6. Ceramic products manufacturing.

7. Laundries and c¢leaning and dyeing establishments.

8. Machine shops and sheet metal shops.

9. Warehouses and cold storage plants.

10. Lumber yards, bullding material salesyards, contractor's equip-
ment storage yards, and the like.

11. Other uses which in the judgment of the Commissions, as evi-
denced by a resolution in writing, are similar to those listed
hereln.

12. Uses customarlly accessory to any of the above llsted uses,
and accessory buildings.

{b) Conditional Use

1. Other industrial uses not objectionable, obnoxious or offensive
by reason of odor, dust, smoke, nolse, gas fumes, cinders, vi-
bration, flashing lights, or water-carried waste.

2. Utilities and public facilitles.

3. Accessory uses and buildings for the above.

§ 17109. "M2® heavy industrial zone.
(a) Use Permitted

1. Any uses permitted 1n the "M1" zone, excepting residential use.

2. Junk Yards. Under the special provisions set forth in Chapter
X of this Title.

3. Any other uses not specifically prohibited by law, ineluding
those which are or may be objectionable, ohnoxious, or offen-
sive by reason of odor, dust, smoke, noise, gas fumes, einders,
vibratlions, or water-carried waste. .

L. Uses customarlily accessory to any of the uses herein permitted,
and accessory buildings and structures.

{(b) Conditional Use
1. All residential uses.
2. Accessory uses and structures for the above.
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[original Chapter III, consisting of §§ 17100-17107, enacted 1952;
original § 17108 added by P.L. 5-64, effective February 29, 1960; Chap-
ter III was repealed and a new Chapter III added (§§ 17100-17109) by P.
L. 9-252, effective August 29, 1968. Original § 17107 had been amended
by P.L. 9=126, effective January 29, 1968.]

“Section 17110, Notwithstanding any other provision of law,
R o o o o i, i 1y
rt-Hot, or -
a.:c?modgm the needs and d&‘g of vidhu.xto:';zm‘ and. transient
puests.

Purpose. It applies to ific areas where public roads and
@) pu{:gn: utilities are avalable or where suitp:ble atemative
ate focilities are assured. It may apply to a single
ated hotel or resort with or without a commercial malt
or shopping section.

This zone provides for hégh-intmslty development in 8
compatible arrangement of structures and uses in a unique
setting. It shall be designed to promote 2 superior level of
convenience, comfort, and amenity within the zane; to
encourage ssfe and pleasant trial circulation, to
presarve existing attractions and to assure beneficial visual
relationships from pdncipal viewpoints,

Development shail be designed to establish an open
character, .with higher portions of buildings well spaced
and oriented with respect to principal views from within
the zone. Pedestdan circuladon systems shall form a
convenient and coordinated network through mnﬂg
and landscaped open spaces, supplementing side

along streets; and where extensive areas of shoreline
are in such con ﬂ:ﬁm 2 to l;}llo:wr it d::n:lenienzl A
walkways andfor waye thall be provi on

waterﬁ;ﬁt ond‘oth publin’:zd private property. ¢

Sincc hotels complement other activitics in_this zane
without~ creating excessive automotive traffic, it is
intended to permit higher floor-area ratios for hotel uses
than for other uses within the zane.

Since the zane is separated from major parking facilities in

adjoining areas, it is intended that off-street parking

requirements shall apFly within its boundaries. It is further

intended in view of the unusual visual exposure that

adverss visual influences such as excessive signs,

inap roimte lighting, and openstorage shall be

prohibite

(») Permitted Uses.

[4))] Cultural and recreational facilities, hotels, restanrants,

tousism related shops and offices, dwelling, parks,

marinas, zoos, amusement activities and Rupportive
sewvices.

(2) Permittad Accessory Uses and Structures. Utes and
structures whick are customardly accessory and clearly’
complmem to permitted principal uses and
struclures onlybc permitted. Service stations chall be:

ures sl be pe
e containg 250 o more paking ey 8

“Section 17111. All land excluding ) Beach Park and Lot
No. 51401 Ypao, Tumon and Dededa consisting of 39,136.26 square
meters all government recreational and multi-purpese lands in the area
known as on Bay from Ypao Beach to San Vitores Beach along the
sdjoining natural clifiline boundary seaward as designated by the
Bureau of Planning on ics Map Numbers 46, 47 and 51, at
the effective date of this Act is ereby zoned “H™ Resort-Hotel Zone
pussuant to the provisions of this Act.”

Section 3. Any pms;.-ny owner affected by the rezoning in this Act
may, notwit%tmdigf e provisions of this Act, and nots more than
rinety % ter the effective date of this Act, notify the
Temitorial ing Commission that he desires that his land remain
zoned as it is on the effective date of this Act, and his land shail then
remain 30 zoned.

The Director of the ent of Land Menagement, o the
Executive Secretary of the Temitorial Planning Comnﬂssiotr'l, shall,
m cﬁl hrgiunxs oththe ‘:gecﬁve date of this Act, :;:nd cach landowner

&) with a written notice concemin it i
-Section of this Act. 8 the provisicns of this
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IV  HEIGHT REGULATICNS

§ 17150. Height limit established.
§ 17151. Buildings and structures permitted above haight limit.

§ 17150. Eeight limit established. 1In the "A," “"RLl," "LC,* "R2,"
°C,® ®M1,° and "M2" Zones, no building or structures shall be erected or
maintained, nor shall any existing bullding or structure be altered, en-~
larged, moved, or maintained, to exceed a height limit or two (2) stories
(the two (2) stories shall not exceed a height of thirty (30) feet, ex-
cept that in the "C" Zone within the "New Agana”™ lot and block system the
bullding height 1limit shall be six (6) stories (the six (6) stories shall
not exceed a height of seventy-five (75) feet).[Enacted 1952; amended by
P.L. 7-19, effective May 9, 1963.]

17151. Buildings and structures permitted above height limit. The
fo%lowing buildings,gstructureilggg equipment may be erected and maintaln-
rmitted height :
ed(:?°¥§ :E: B:" Zone, anysbuilding may exceed the helght 1imit of two (2)
stories or thirty (30) feet, if such building is located at least a dis- .
tance equal to two (2) times the height of the bullding from any lot line;
(b) Shelters accessory to roof gardens or decks, providing such shelters
are open on two (2) or more sides, occupy less than half the roof area, do
not exceed the height limit by more than ten (10) feet, and are set back
at least eight (8) feet from each lot line; .
(c) Roof structures for the housing of stairways, tanks, ventilating
fans, or similar structures and equipment for the maintenance of the bulld-
ng; and )
* %&) Aerials, flagpoles, skylights, steeples, towers, fire or parapet
or other similar structures. ] ! -
wa%ii’ﬂo:els, provided, that for every foot in elevation exceeding the
standard limitation, two (2) feet shall be added to each of the required
yard depths and widths; and provided, further, that the height limit for
any such hotel shall be six (6) stories (the-six (6) stories shall not ex-
ceed a height of seventy-five (75) feet). [Eqacted 1952; subsection (e)
added by P.L. 9-197, effective July L, 1968.]

CHAPTER V
Yard and Area Regulations

17200. Minimum yards and lot areas established.
17201. General Yard and area requirements.
17202. Exceptions to yard and area reqgulations.

17203. Statements of purpose: building and building height restrictions in heach
areas.

LAV

§ 17200. Minimum yards and lot areas established. No building or
structure shall be erected or maintained, nor shall any existing build-
ing or structure be altered, enlarged, moved or maintained, on any lot,
unless a front yard, a rear yard, and two (2) side yards are provided
and maintained on such lot. The depth of such front and rear yards and
the wldth of such side yards shall not be less than the depth and width
'specified in the following "Yards and Lot Area" table. Further, no lot
width or lot area, nor any lot area per dwelling shall be less than that
specified in said table. A commercial butlding to occupy the whole width
of a lot must be of four-hour fire-resistive construction. TIf party
walls are to be erected, the written consent of the owners of adjacent
lots must be obtained as a prerequisite for the issuance of a building
permit to start construction. If the bullding to be erected is not of
fireproof construction, side yards of eight (8) feet wide must be provid-
ed. TIn the Rural (A) Zone all structures shall have front and rear yards
of twenty-five (25) feet and side yards of fifteen (15) feet; the width
of each lot shall be one hundred twenty (120) feet with an area of not -
less than forty thousand (40,000) square feet. The lot area per dwelling
unit in the Rural Zone (A) shall be not less than ten thousand (10,000)
square feet. ’



YARD AND LOT AREA

Use Front Yard Rear Yard Side Yard Lot Lot Area Lot Area per

. Depth Depth Depth width Dwelling Unit

Single Pamily 15 ft. 10 ft. 8 ft. 50 ft. 5,000 sq. ft. 5,000 sq. ft.

Multi~Family 15 ft. 10 ft. 8 ft. 50 ft. 5,000 sg. f£r. 1,250 sq. ft.

Commercial PR T 20 £t « .. . 20ft., 2,000 sq. ft. 400 sq. ft.

Light Indus. v .0 20 ft. 8 ft. 50 ft. 5,000 sg. ft. 1,250 sq. ft.
Heavy Indus. 25 ft. 25 fe. 15 ft. 120 ft. 40,000 sq. ft. .o o o

Unless faeilities are otherwise provided for loading, the rear yard
must be not less than twenty (20) feet in depth. [Enactedl952; amended

by P.L. 9-103, effective August 23, 1967; further amended by P.L. 9-252.

effective August 29, 1968.]

§ 17201. General yard and area requircments. ' (a) No requirea
yard or other open space provided about any building or structure for
the purpose of complying with the provisions of thia Title, shail be
considared as providing a yard or open space for any other building or
structure. . X

(b No lot or parcel of land under separato ownership at the time
this law became effective.shall be separated in ownership or reduced
in size below the minimum lot width or lot area set forth in the "Yards
and Lot Area” table. .

“¢¢) Where a lot in the “R17 zone has an area of ten thousand (10,000}
square feet or more, a one family dwelling may be erected and main-
tained on each five thousand (5,000) square foet thereof, if front, side
and rear yards of the depth and width specified in the "Yards and Lot

_Area” table are provided and maintained for each such dwelling

(d) 'In the "C™ and "M1" zones, every huilding hereafter erected ons
lot which abuts a primary or secondary highway, as shown on a high~
way plan adopted by the Commission or Legislature, shall provide and
maintain a front or side yard having 2 depth or width, as the case may
be, of not less than that required to conform to the lins of such highway.

{e) A hotel or motel, while considered a multi-family use, requires

. minimun of four hundred (400) square foet of lot aree per living unit.
in a commercial zone

(D A cluster development may bave a reduction of yerds and lot
width upon approval by the Comminsion. [Amended by P.L. 16-8,

. effective February 3, 1969.}

§$ 17202. Exceptions to yard and area requlations.

(a) No front yard need be provided on a lot in a hillside area where
the topography of the lot is such as to make 1t unreasonable or imprac-
tical to locate a building on the lot and provide a front yard. :

(b) No side.yard need be provided for a dwelling or hotel erected
above the ground floor of a bullding, where the ground floor is design-
ed for commercial or Aindustrilal purposes.

(c) Cornices, eves, belt courses, sills, canoples or other similar
architectural features, may project into a required side yard not more
than two (2) inches for each one (1) foot of width of such side yard and
may project into any other required yard space not more than thirty (30)
inches. .

(d) Open, unenclosed stairways or balconles, not covered by a roof or
canopy, may project into a required rear yard not more than four (i) feet,
and such balconies may project into a required front yard not more than
"six (6) feet. . )

(e) Open, unenclosed porches, platforms, places, not covered by a roof
or canopy, or landings, which do not extend above the level of the first
floor of the building, may project into any required front, side or rear
yard, not more than six (6) feet.

(f) A fence, lattice work screen, wall, or hedge, not more than six (6)
feet in height, may be located in any required front, side or rear yard.

(g) In computing the lot area of a lot whilch abuts upon an alley one-~half
{(1/2) the width of such alley may be assumed to be a portion of the lot.

(h) Accessory buildings or structures may be located and maintained in
a2 rear yard, except in the required ten (10) foot rear yard which 1is that
portion adjoining the rearmost main bullding on the lot. Such bullding
or structures may also be located and maintained in any side yard, except
in the required eight (8) foot side yards adjoining each of the side lot
1lires. [Included in Original Government Code of Guam enacted by P.L. 1~88,

1952.]

§ 17203. Statement of purpose: building and building height restric-
tions in beach areas.

(a) The legislature finds that the indiscriminate building of atructures
on the beaches of the Territory of Guam creates a menace to the well-
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being of the people of the territory by increasing the polluticn of tidal
waters, that such construction, in addition, deprives the pecple of Guam
of thelr right to the untrammeled use of beach areas beyond the high water
mark, and finally, that such construction destroys the natural beauty of
Guam's beaches, one of the territory's greatest natural resources. Accor-—
dingly, it 1s the purpose of the restrictions hereinafter contained to
protect the beaches of Guam for future generations, to alleviate the .
health problems caused by construction near tidal areas, and to make cer-
tain that the people of Cuam remain free to use the beaches of the ter-
retory to the maximum extent not incompatible with private gwnership of
the lands adjoining sald beaches.

§ 17203 (b) Along any beach in the territory of Guam, no building
may be constructed within thirty-five fest (35°) of the mean high water-
mark bounding said beach, nor may any building higher than twenty
feet (20°) be constructed within seventy-five feet (75°) of the said mean
high watermark, For the purpose of this section, the term, 'beach’ does
not include those areas where the shoreline is a cliff oz bluff higher
than twenty-five feet (25°), nor shall it include those areas where the
shareline is bounded by village lots contsining no more than a thou-
sand (1000 square meters in those villages wherein residences have
besn constructed along the shoreline since prior to the Second World
War, and the term building’ included any stn. pt a retaining
wall that cannot be seen. {Added by P.L. 9163, effective March 7,
1968; amended by P.L. 12-19, effective April 24, 1973.1

CHAPTER VI
Accessory Buildings

§ 17250. 1location of accessory buildings.

§ 17250. Location of accessory buildings. In the "A," "R1,® and "R2"°
zones, no accessory bullding shall be erected or maintained and no exist-
ing bullding shall be enlarged, moved or maintained, unless such accessory
building is located on the lot in conformance with following regulations:

(a) Every accessory bullding shall be located on the rear one=half (1/2)
of the lot and shall be not less than eight (8) feet from the side street
lot line of a corner lot;

(b) Every accessory buillding located in a rear yard (between the rear
lot line and the rearmost main building on the lot) shall be not less than
ten (10) feet from sald main building and not less than five (5) feet from
any lot line which i1s not a street line;

(¢c) Every accessory . building located in a side yard (between the side
Jot line and side of a main building) shall be not less than five (5) feet
from such main building and not less than elght (8) feet from the side lot
line; and . .

(d) No accessory building shall be located in a front yard or on the
front one-half (1/2) of a lot, except on hillside léts where the topogra-
phy makes 1t impractical to conform to the other regulations of this ar-
ticlej [Included in Original Government Code of Guam enacted by P.L. 1-88,
1952. : !

CHAPTER VII
Nonconforming Buildings and Uses

17300. Nonconforming buildings.

17301. Nonconforming use of buildings.

17302. Nonconforming use of land.

17303. Nonconforming by reclassificatign or change.
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§ 17300. Nonconforming buildings.

(a) A nonconforming building may be maintained and repaired, except as
otherwise provided in this section.

(b) A building nonconforming as toc use regulations shall not be added
to or enlarged in any manner, unless said building, including such ad-
ditions and enlargements, 1s made to conform to all the regulations of
the gone in which 1t .is logated.



§ 17300(c) A building nonconforming as to height or yard regula-
tians may be added to or enlarged if such addition or enlargement
conforms to allthe regulations ofthe zone in which it is located; provided,
that a residential buildingr forming as to height regulations may
be added to or enlarged notwithstanding the fact that such addition or
enlargement may violate yard regulations, and a building noneonfop'n-
ing as to yard regulations may be added to or enlarged notwithstanding
the fact that such addition or enlargement violates height regulations.

¢d) A nonconforming Builaing wnich 1s damagea or partilally destroyed
by fire, flood, wind, earthquake, or other calamity, to the extent of not
more than fifty percent (50%) of its value at the time of such damage or
destruction, may be restored if the total cost of such restoration does
not exceed fifty percent (50%) of the value of the building at the time
of such damage or destruction. Where the damage or destruction exceeds
sald value, the building shall not be repaired or reconstructed unless
the entire building 1s made to conform to all regulations for a new build-
ing in the zone in which it {s located.

(e) A building nonconforming as to restrictions set forth in § 17203 of
this Title may be maintained and repaired but may not be enlarged, and in
the case of its damage or partial destruction by fire, flood, wind, earth-
quake, or other calamity, to the extent of not more than fifty percent
(50%) of 1ts replacement cost at the time of such damage or destruction,
then 1t may be restored if the total cost of such restoration does not ex-
ceed fifty percent (50%) of the replacement cost of the bullding at the
time of such damage or destruction. Where the damage or destruction ex-
ceeds sald cost, the bullding shall not be repaired or reconstructed.
EEggcged 1952; subsection (e) added by P.L. 9-163, effective March 7,

968.

§ 17301. Nonconforming use of buildings.

(a) The nonconforming use of a building, existing at tne time this law
became effective, may be continued.

{(b) The use of a nonconforming bullding may be changed to any other use
which is permitted in the same zone as the use for which the building or-
gtructure 1s designed or intended. The use of a non-conforming building
may also be changed to any use permitted in a more restricted zone class—
ification. Where the use of a non-conforming bullding is hereafter chang-
ed to a use of a more restricted zone classification, it shall not there-
after be changed to a use of a less restricted zone classification. [In-
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952.]_

§ 17302. Nonconforming use of land. The nonconforming use of land,
existing at the time this law became effective, may be continued except
that such use shall not be extended elther on the same or on to adjoin-
ing property. Where a nanconforming use of land 1s discontinued or
cnangea, any future use of sucn land shall be in conformity with the pro-.
visions of this Title. [Included in Original Govermment Code of Guam en-—
acted by P.L. 1-88, 1952.]

§ 17303. Nonconforming by reclassification or change. The foregoing
provisions of this Title shall also apply to bulldings, land and uses
which hereafter become nonconforming due to any classification or reclas=-
sification of zone or to any change in the provisions of this Title. [In-
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952.]

CHAPTER VIl
Automabile Parking and Loading Space Reg

§ 17350. Automobile parking space
§ 17351. General requirements
§ 17352 Loading space

$ 17350. Automobile parking space. Off-street automobile
king ¢ shall be provided as follows:

pn(r-’ l;‘ewp«‘;::oelling,at least two (2) automobile parking sp for each
dwelling unit; . .

(b) For hotels, at least one (1) automobila parking space for each four
(4) guest rooms; s

(€) For places of assembly, such as churches, auditoriums or theaters
with seating facilities, one (1) parking space for each four (4) seats;

(& For places of assembly, such as restaurants or night clubs without
fixed seating facilities, one (1) parking space for each one hundred (100)
square feet of customer area in such use;




(@) For retail sales of building materials, and goods requiring exten-
sive display areas, industrial buildings and warehouses, one (1) parking
space. for each eight hundred (800) square feet of area in such use,
exclusive of loading requirements:

(H Forretail and wholesale sales and services, exclusive of warehouse
setivity, at least one (1) space for each ane hundred and fifty (150) square
feet or portion thereof of usable commercial floor area;

{g) For professional and busi offices, public administration
offices, one (1) parking space for each four hundred (400) square feet or
portion thereof of floor area;

(h) For offices and clinics, of healing arts, at least five (5) spaces for
each practitioner;

(i) For hospitals and ingh at least one (1) space foreach twa
(2) beds;

(j» Three (3) spaces for every four (4) employees; X

(k) Total parking requirements will be a total of all applicable ele-
ments in paragraphs (a) through (k) .

(D Appropriate parking space for open space activities such as swim.
ming beaches, picnic areas, campgrounds, boating arees, shall be deter-
mined by the Territorial Planning Commission. {Enacted 1952;
Amended by P.L. 9-205, effective July 10, 1968; Amended by P.L. 11-€0,
affective June 10, 1971; Amended by P.L. 12-142, effective May 31, 1974

§ 17351, General requirements. (a) Automoebile parking space
required by this Title shall be provided at tha time of the erection of any
main building or at the time any existing main building is enlarged or
i d in capacity dding dwelling units, guest rooms or floor area,
and such parking space shall thereafter be maintained.

(b) Inthe case of adwelling, the automobile parking space shall baon
the same lot and may be provided either in a private garage or in &
private automobile parking area.

{¢) In the case of multi-residential buildings, churches, theaters, .
elinics, commercial or industrial buildings, the automobile parking
space shall be on the same lot or may be provided in a parking garage
available to the public or a private parking area adjacent thereto.

(d) Every automobile parking space shall contain a minimum of one
hundred and eighty (180) square foet and shall have adequate accesstos
public right of way. [Enacted 1952; Amended by P.L. 12-142, effective
May 31, 1974.}

§ 17352, Loading space. Off-street loading spaces for every
commercial or industrial building shall be provided, located and scaled
to meet the anticipated needs of all establishments and activities likely
to require such space. In general, off-street loading space shall be located
in service areas at the rear or sides of establishments in such a way that
there will be minimum interference with off-street parking or vehicular
movement in off-street parking areas. [Enscted 1952; Repesled and
resnacted by P.L. 12-142, effective Mav 31, 1974.]

CHAPTER IX
Sign Regulations

§ 17400. Restriction of use.
§ 17401, Erection of signs.

§ 17400. Restriction of use. No structure of any kind or character
erected or maintained for outdoor advertising or identification purposes,
upon which any poster, bill, printing, painting, or other advertisement
of any kind whatsoever 1s placed, including statuary for advertising or
indentification purposes, and no card, cloth, paper, metal, painted or
wooden sign of any character placed for outdoor advertising or identifi-
cation purposes, on or to the ground or any tree, wall, bush, rock, fence,
building, structure or thing, elther privately or publicly owned, shall
be placed or maintained on property adjacent to any highway, road, street,
bonlevard, lane, court, place, summons, trall, way, or other right of way
or easement used for or lald out and intended for public passage of vehi-
cles or of vehlcles and persons except as provided below:

a. In Residentlal and Agricultural zones no exterior name plate or
sign shall be erected, displayed, or maintalned, except the following:

{1) One (1) non-moving, non-flashing sign for each family residing on
the premises indicating the name of the resident or pertaining to
a permitted occupation provided that each such sign does not exceed
three (3) square feet in area.

(2) One (1) non-moving, non-flashing sign, not exceeding twelve (12)
square feet in area, pertalning to permitted buildings, structures,
and uses of the premlses other than dwellings and occupations per~
mitted therin.



(3) Temporary unlighted signs aggregating not over twenty-four (2%)
square feet in area pertaining to the sale or lease of the premises.

(4) Unlighted directional signs not exceeding three (3) square feet in
area pertaining to churches,; schools, institutions and other public
or nonprofit uses.

b. In commercial zones, no exterior signs shall be erected, displayed

or maintained except the following:

(1) Signs indicating the name of a person or the type of business oc~-
cupying the premises or the name of the bullding, provided that:

(a) Individual signs shall be non-flashing and non-moving.

(b) Individual signs shall be placed flat on the building wall, shall
not be higher than the roof line of the building, and shall project

. no further than eighteen (18) inches from the wall to which they
are attached.

(c) Individual signs shall not cover an area in excess of five percent
(05%) of the surface of the wall to which they are attached.

(2) Free Standing, double-faced signs ldentifying organized commercilal
shopping centers housing a variety of uses, provided that:

(a) Such sign shall not exceed forty (30) square feet in area on each
face nor twelve (12) feet in height.

(b) Suech structure shall not be placed closer than ten (10) feet to
any street or highway right of way.

(c¢) Such signs shall be non-moving and non-flashing.

(d) One (1) such sign shall be permitted for each such shopping center.

¢. In Industrial zones no exterior signs shall be erected, displayed
or malntained except the following:

(1) Signs indicating the name of the person, or the type of industry
occupying the premises or the name of the bullding, provided that:

(a) Individual signs shall be non-flashing and non-moving.

(b) Individual signs shall be placed flat on the building wall, shall
not be higher than the roof line of the building, and shall project
noe further than eighteen (18) inches from the wall to which they
are attached.

(c) Individual signs shall not cover an area in excess of ten percent

- (10%) of the surface of the wall to which they are attached.

(2) Free standing signs ldentifying the name of the owner or occupant
of the premises, or advertising goods manufactured or produced,
or services rendered, on the premlses, provided that:

(a) Such sign shall not exceed sixty (60) square feet in area nor
twelve feet (12) in height.

(b} Such structure shall not be placed closer than ten (10) feet to
any street or highway right of way.

(c) Such signs shall be non-moving and non-flashing.

(d) One (1) such sign shall be allowed for each industrial structure,
or complex of structures houslng a single Iindustrial user.

d. The provisions of this section shall not apply to any sign placed
by or for purposes of any charitable, religious and civic organization,
individual or entity, if the same remains posted or erected for 2 period
of not more than sixty (60) days-

§ 17401. Erection of Signs. All permitted signs shall be erected in
such a manner as not to create a hazard to public safety or property,
and shall be resistant to winds, typhoon, earthquake or other natural
phenomenon. Engineering design shall be based on applicable sections
of the Building Law of Guam (Title XXXII Government Code of Guam).

The Building Official shall set specific engineering design standards.
Application, accompanled by detalled drawings and specifications shall be.
submitted to the Building Official, who will review said plans and grant
permit for the erection of sald sign, free-standlng or attached. The
Building 0Official shall refer sald plans to the zoning inspector to as-
sure conformity to the provisions of this Chapter. [Original Chapter IX,
consisting of §§ 17400-17403 as enacted in 1952 and added by P.L. 2-12,
effective February 17, 1953, was repealed and New Chapter IX (§§ 17400-
17401) added by P.L. 8-176, effective August 19, 1966.]

CHAPTER X
Junk Yards

17425. Permits required.

17426. Improvement standards.
17427. Avplication required.
17428. Hearing required.

17429, Permmit issued or denied.
17420. donconforming junk yaxds.
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§ 17425. Permits required. No person shall establish a junk yard
or extend the boundries of an exlsting junk yard without obtaining a
permit from the Territorial Planning Commission. Junk yards which are
established on the effective date of this Chapter shall be governed by
the provisions of § 17430.

§ 17426. Improvement standards.

(a) The minimum enclosed area for a junk yard shall be forty thousand
(40,000) square feet.

(b) The junk yard shall be enclosed by a fence not less than eight (8)
feet in height.

(c) The Junk yard enclosure shall be set back forty (4L0) feet from any
public road, and twenty (20) feet from all abutting property lines.

(@) The exterior yards established by subparagraph {c¢) above shall be
maintained in a sanitary and not unsightly manner.

§ 17427. Application required. The owner shall make appllication for
the 1ssuance of a permit under this Chapter to the Territorial Planning
Commission. Such application shall include:

(a) A statement of intent.

(b) A map of the general area showing the subject lot and all abutting
properties, with names and addresses of owners; and

(c¢) A proposed site plan, showing proposed enclosure, access and egress

§ 17429. Hearing required. Within one (1) month of the first regu-
larly scheduled Territorial Planning Commission meeting after receipt of
an application, the Territorial Planning Commission shall hold a publie
hearing on the proposed junk yard. The Territorial Planning Commission
shall cause notlce of such application and hearing to be sent to abutting
property owners by registered mall, and advertisement of such hearing to
appear in a newspaper of general circulation throughout the territory at
least ten (10) days prior to the hearing.

§ 17429. Permit issued or denjed. After such public hearing, if the
Territorial Planning Commission determines that the standards set forth
in § 17451 are met, the Territorial Planning Commission shall issue &
permit. Any person aggrieved by a decislon of the Territorial Planning .
Commission under this section shall have the right to appeal to the Is-
land Court as provided in § 17506 of this Title.

§ 17430. Nonconforming junk yards.

(a) The nonconforming use of a building or premises for the purpose of
operating a junk yard within any Agricultural (A), Residential (Rl and
R2), or Commercial Zone (C and LC) shall, within five (5) years after
the effective date of this Chapter, be discontinued and the building or
premises thereafter devoted to 2 use permitted 1n the zone in which such
building or premises are located.

(b) The nonconforming use of a bullding or premises for the purpase of
operating a Junk yard within a Light Industrial (M1l) Zone may continue
subject to the provisions of Chapter VII of this Title, provided that it
18 made to conform to the provisions of § 17426 within the (1) year of
the effective date of this Chapter. If such action is not taken, the
provisions of subparagraph (a) shall apply. [Original Chapter X, consis-
ting of §§ 17450-17453 renumbered to Chapter XI by P.L. 9-126, approved
January 29, 1968, effective March 29, 1968. New Chapter X, consisting
of §§ 17425-17430, added by P.L. 9-126, approved January 29, 1968, ef-
fective March 29, 1968.]

CHAPTER XI
Administration and Enforcement

17450. Enforcement.

17451. Building permit required.

174s52. Building permit not to be issued.
17453. License approval required,

IO

§ 17450. Enforcement. The Building Official designated
XXXII of the Government Code of Guam sgall have the pgwer anéndgé;lgo
enforce the provisions of this law. All authority granted to him by
Title XXXII of this Code may be used in furtherance of these enforce-
ment activities, whenever such authority is necessary and applicable.

g;gglgded in Original Government Code of Guam enacted by P.L. 1-88,



§ 17451. Building permit required. Before commencing the construc-
tion of a new building or structure, or the alteration, enlargement or
moving of an exlsting building or structure, a bullding permit author-
12ing such work shall first be obtained from the Building Official as
provided for in Title XXXII of the Government Code of Guam; provided,
however, that the Building Officlal may delegate the authority to is-
sue permits outside of the organized villages to the commissioners re-
ferred to in Title XXVI of this Code. [Amended by P.L. 2-21, effective
June 23, 1953; included in Original Government Code of Guam enacted by
P.L. 1-88, 1952.1]

§ 17452. Building permit not to be issued. No bullding permit or
certificate of occupancy shall be issued by the Building Official for
the erection, alteration, enlargement, or use of any building or struc-
ture or part thereof, or for the use of any land, which 1s not in ac-
cordance with all provisions of this law. Any building permit or cer-
tificate of occupancy issued in conflict with the provisions of this
Title, shall be null and void. [included in Original Goverrnment Code of
Guam enacted by P.L. 1-88, 1952.]

§ 17453. License approval required. No license pertaining to the
use ofland or building shall be issued by any department, officer or
employee of the government of Guam, vested with such duty, unless the
application for such license has been approved by the Bullding Official
as to the conformance of said use with the provisions of this Title.
Any license issued in conflict with the provisions of this Title shall
be null and void. {Included in Original Government Code of Guam enacted
by P.L. 1-88, 1952.] [Renumbered to Chapter XI from original Chapter X
by P.L. 9-126, approved January 29, 1968, effective March 29, 1968.]

CHAPTER XII
Appeals and Reviews

17500. Appeals involving administration enforcement.
17501. Variances.

17502. Variance requirements.

17503. Variance application - form and contents.
17504. Hearing date ~ notice.

17505. - Decision by Texrxitorial Planning Cosmission.

17506. Decigion final « appeal.
17507. Jurisdiction.
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§ 17500. Appeals involving administration enforcement. The Terri-
torial Planning Commission shall also have and exerclse the following
powers:

(a) To hear and declide appeals where- it is alleged by the appellant
that there is an error in any refusal of a building permit or certifi-
cate of occupancy, or other order, requirement, or declslon made by the
Bullding Offlcial or other administration official in the administration
of thls Title; and

(b) To hear and decide appeals from any order, requlrement, decision
or determination made by the Bullding Official in the enforcement of the
provisions of this Title.

The procedure for filing such appeals as well as the procedure govern-—
ing the actions of the Commission theron, shall be similar as that set
forth in §§ 31062-31071 inclusive of Title XXXII of the Government Code
of Guam. [Enacted 1952; amended by P.L. 7-91, effective PFebruary 13,1964.)

§ 17501. vVariances. Where practical difficulties, unnecessary hard-
ships, or results inconsistent with the general purposes of this Title
would occur from its strict literal interpretation or enforcement, the
Territorial Planning Commission shall have authorlty to grant such var-
lances therefrom as may be in harmony with its general purpose and intent,
so that the spirit of the law shall be observed, public safety secured,
and substantlal justice done, including the following:

(a) Permit the extension of an existing or proposed conforming bulld-
ing or use into and adjoining more restricted zone for a distance not
exceeding fifty (50) feet;

(b) Permit a building or use (including automobile parking) on a lot
immediately adJoining or across an alley from a less restricted zone,
upon such conditions and safeguards as will tend to cause an effective
transition from the less restricted to the more restricted zone;

(c) Permit the addition, enlargement or moving of a nonconforming build-
ing or structure;



(d) Fermit such modification of the height regulations as may be nec-
essary to secure an appropriate building or structure on a lot which has
such physical characteristics or 1is so located with relation to surround-
ing development that it cannot be properly improved without such modifi-
cation;

(e) Permit such modification of the yard, lot width or lot area reg-
ulations or requirements as may be necessary to secure an appropriate
building or structure on a lot which is of such size, shape or topogra-
phy, or is located in relation to adjacent property or improvements that
it cannot be appropriately improved without such modifileation;

(£) Permit such modifications on the lot area per dwelling unit (den-
sity) requirements as may be necessary to secure an appropriate develop-
ment of a lot in keeping with its size and location;

(g) Permit the modification or waiver of the automoblle parking space
or loading space requirements where such modification would not be in-
consistent with the purpose of this Title;

(h) Permit temporary buildings or uses for a perlod not to exceed two
(2) years in undeveloped areas;

(1) Permit the following uses in zones from whlch theyare prohibited
by this Title: Governmental enterprises; public utilities and public

service uses or structures; hospitals or institutions; or development
of natural resources.

(J) Permit the construction of buildings in violation of the restrice
tions of § 17203 of this Title. [Enacted 1952; Subsection (J) added by
P.L. 9-163, effective March 7, 1968.]

§ 17501 (k). [§ 17501 (3j)]. "Permit the owner of a lot in a rural
zone to parcel therefrom one lot not less than ten thousand (10,000)
square feet in area %o be used for a single family residence, such var-
iance to be conditioned upon a prohibition on any subsequent parcelling
of the lot and that the parcelled out lot be served by water and power
and a public road." [Subparagraph (k) added as (J) by P.L. 10-1T73, ef-
feetive August 15, 1970; relettered to (k) by Editor.]

§ 17502. Variance requirements. No variance shall be granted by the
Commission unless 1t finds:

(a) That the strict application of the provisions of this Title would
result in practical difficulties or unnecessary hardships inconsistent
with the general purpose and intent of the law;

(b) That there are exceptional circumstances or c¢onditions appiicable
to the property involved or to the intended use thereof that do not
apply generally to other property in the same zone.

(c) That the granting of the variance will not be materially detrimen-
tal to the public welfare or injurious to the property or improvements
in th zone or nelghborhood in which the property ls located; and

(d) That the granting of such variance will not be contrary to the ob-
Jectives of any part of the "Master Plan" adopted by the Commissilon or
Legislature.

(e) That, as to variances from the restrictions of § 17203 of this
Title, the proposed building will substantially enhance the recreational,
aesthetic or commercial value of the beach area upon which the building
is to be constructed and that such building will not interfere with or ad-
versely affect the surrcunding property owners' or the public's right to
an untrammeled use of the beach and its natural beauty. [Subsection (e)
added by P.L. 9-163, effective March 7, 1968.]

The above requirements need not apply to the types of uses specified
in § 17501 (1), and variances for such uses shall only be granted by the
Commission where it finds that they are deemed essential or desirable to
the public convenience or welfare, are in harmony with the various ele-
ments or objectives of the "Master Plan,” and will not be materially det-
rimental or injurlious to the property or improvements in the Ilmmedlate
neighborhood. [Included in Original Government Code of Guam enacted by
P.L. 1-88, 1952.]

§ 17503. vVariance application - form and contents. An application
for variance shall be filed with the Executive Secretary of the Commis-
sion upon a form and accompanied by such data and information as the
Commission may preseribe. [Included in Original CGovernment Code of Guam
enacted by P.L. 1-88, 1952.]

§ 17504. Hearing date - notice. Upon the filing of variance ap-
plication the Commission shall fix a reasonable ‘time for hearing the
same and shall give notice thereof to the applicant and may give notice
to any other partles in interest. All hearings shall be conducted ac-~
cording to rules established by the Commission, but any party in inter-
est may appear in person, or by designated attorney or agent.[Included
in Original Government Code of Guam enacted by P.L. 1-88, 1952.]



§ 17505. Decision by Territorial Planning Commission. If, from the
facts presented with the applicatlon at the hearing, or by investigation
by or at the instance of the Commission, the Commission makes the find-
ings set forth in § 17502, it may grant the variance in whole or in part,
upon such terms and conditions as 1t deems necessary to conform to the
general intent and purpose of thls law. If the Commission fails to make
said findings, 1t shall deny the application. Each decision by the Com-
mission authorizing a variance from the regulations herein established
must be by resolution adopted by a majority of its membership, setting
forth in writing the findings required by § 17502, except that no writ-
ten findings shall be required in granting minor variances from the
height, yard, lot width, lot area or lot area per dwelling unit require-
ments. The Commission shall make its decision on each variance applica-
tion within a reasonable time and shall forthwith furnish a copy thereof
to the applicant and to other parties in interest who have requested to
be notified. Additional copies of the decision shall be filed 1in the
records of the Department of Public Works. If the decision filed invol-
ves a variance granted by the Commission, said variance shall be the au-
thority for the Director of Land Management to endorse and to 1ssue any
building permit or certificate of occupancy in conformance thereto and
for the approval af any applicatlon for the approval of a required lic-
ense.][Included in Original Government Code of Guam enacted by P.L. 1-88,
1952.

§ 17506, Decision final ~ appeal. The decision by the Commission on
any varlance shall be final, except that any party aggrieved by such de-
cision shall be entitled to a judlicial review thereof by application to
the Island Court within fifteen (15) days after the filing of the Com-
mission's decision in the Department of Land Management and the Depart-
ment of Public Works. [Included in Original Government Code of Guam en-
acted by P.L. 1-88, 1952.]

§ 17507. Jurisdiction. The Island Court of Guam shall have juris-
diction over all actions arising from the provisions of this Title.
{added by P.L. 7-91, effective February 13, 1964,] [Chapter XII renum-
bered from original Chapter XI by P.L. 9-126, approved January 29, 1968,
effective March 29, 1968.]

CHAPTER XIII
Changes of Zones

17600. Requirements fcr changes.
17601. Procedure.

17602. Application - form and contents.
17603. Hearing date - notice.

17604. Decision by Commission.

17605. Planned development districts.
17606. Change of "Zoning Map.®
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§ 17600. Requirements for changes. The Commission may, with the ap-
proval of the Governor, change the zones established undeir this Title
whenever 1t finds that the public necessity, convenience and general wel-
fare justify such action. [Enacted 1952; repealed and added by P.L. 6-136
effective December 18, 1962.]

§ 17601. Procedure. A proposed change may be initlated by the Com-
mission or by an application directed to the Commission by any person
owning or leasing real property within the area covered by the zone. [En-~
acged]1952; repealed and added by P.L. 6-136, effective December 18,
1962.

§ 17602. Application - form and contents. An application for a
change of zone shall be filed with the Commissicn upon a form and accom-
panied by such data and information as the Commission may prescribe. {en-
acted 1952; repealed and added by P.L. 6-136, effective December 13,
1962.1]

§ 17603. Hearing date - notice. Upon the filing of an applicatiocn
for change of zone, the Commission shall hold at least one (1) hearing
thereon in the municipal district where the property to be rezoned is
located, as such districts are described in Chapter I of Title XVI of
this Code, notice of time and place of which shall be given by at least
one (1) publication in a newspaper of general circulation, at least ten
(10) days before the day of said hearimg, and by mail to the Commission=-
er of the municipal district concerned, and to those landowners owning
land within five hundred (500) feet of the property for which rezoning
1s requested, the mailing addresses for such landowners to be in the
Real Estate Tax records. [Amended by P.L. 10-158, effective July 3, 1970.]
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§ 17604. Decision by Commission. The Commission shall consider the
proposed change of zone and may approve or disapprove the same, in whole
or in part. The Commission shall make its findings and determinations
within forty (40) days from the date of the hearing thereon and shall
forward notice of such decision to the applicant, if any. " If the ap-
plication is approved in whole or in part by the Commission, the same
shall be forwarded to the Governor who may approve or disapprove the pro-
posed change in whole or in part. [Enacted 1952; repealed and added by
P.L. 6-136, effective December 18, 1962.]

§ 17605. Planned development districts. A "PD" District enables the’
unified development of a substantial land area with such combination of
uses as shdll be appropriate to an integrated plan for the area. The .
procedure for establlsning a ""PD™ District.is the same as that for the
rezonlng of an area, providing that a detailed plan be submitted to and
discussed with the Territorial Planning Commission. The application’
shall be accompanled by the appropriate fee and the detalled plan, or .
revision thereof. The Territorial Planning Commission may approve the’
detailled. plan and rezoning, following the required hearing,. upon. find-
ings that the plan, consldering structures, uses, access, “regulations °
and layout fixed in 1t, comprises:

(a) An area of sufficient acreage to constitute. a. large planning unit
having special attributes for integrated development;

(b) An appropriate development of the area from the viewpolnts of its:
natural features, location and suitability for particular uses;

(¢) A combination of structures. and uses which are in reasonable as- .
sociation and proportion to make a harmonious unit and likely to: gontin—
ue compatibly with one another;

td) All structures, including accessory structures, shall not cover
more that thirty percent (30%) of the area;

(e) A project adequately serviced by the necessary public services,
existing or proposed;

(f) A project consistert with an appropriate development of adjacent
areas and not unreasonably detrimental to the existing structures angd
uses in such areas; and

(g) An appropriate.evolution of the comprehensive plan for that portior
of' the territory.

In approving a detailed development plan, the Territorial Planning Com-
mission may impose such regulations of yards, open space, lot coverage,
density, and height as are reasonably required to permit the foregoing
findings. [Enacted 1952; repealed and added by P.L. 6-136, effective Dec-
;x;ger]la 1962; repealed and added by P.L. 9-232, effective August 10,

§ 17606. Change of "Zoning Map.®” Any change of zones or approval of
comprehensive community plan pursuant to this Chapter shall be endorsed
and delineated upon the "Zoning Map' and shall constiture an amendment of
said map, [Added by P.L. 6-136, effective December 18, 1962.] [Chapter
XIII renumber from original Chapter XII by P.L. 9—126, approved January
29, 1968, effective March 29, 1968.]

§ 17807, Noad&ﬁmlhadmayhmhlmh‘dua ‘rural zone” and
no land presantly mad may be ruoned without the Commission first
having idered an agr i ct statement which shail be
submitted by the Director of the Depanmem of Agriculture. This state-
ment shall provnia a detailed statement of: .

(a) 1i ctofthe pr d ing upon the agricul
tural eomponem of the Guam Masun Flan.

(b) Any adverse cansarvation or agricultural effects which cannot ve
avoided should the monmg be appmved

(¢) The Director's said g sheuld be approved
snd reasonsthsrefor. [Added by P.L. 12208, eMnJamnry%. 1973.)

CHAPTER XIV
Recording - Submission to the Legislature

17625, Recording.

17626. Inspection.

17627. Submission to the Legislature.
17628. Failure to submit.
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§ 17625. Recoxrding. Upon the approval of any "Zoning Map" or amend-
ment thereto, a copy of same shall be recorded 1n the Department of Land
Management.



§ 17626. Inspection. Any "Zoning Map” or amendment thereto recorded
pursuant to this Chapter shall be open to public inspection during normal
government business hours.

§ 17627. Submission to the Legislature. The "Zoning Map" or amend-
ment thereto adopted by the Commission and approved by the Governor
shall be submitted to the next portion of the next regular sesslon of
the Legislature convening after the said approval. The "Zoning Map" or
any amendments thereto shall remain in effect unless amended or repealed
by statute.

§ 17628. PFailure to submit. The "Zoning Map" or any amendments there-
to not submitted to the Legislature in accordance with this Chapter shall
become automatically inoperative and void at midnight of the last day of
the session to which it should have been submitted. )

{Editor's Note: Chapter XIV was added as new Chapter XIII by P.L. 6-136,
effective December 18, 1962. Original Chapter XIII, as enacted 1in 1952,
was renumbered to Chapter XIV by P.L. 6~136, effective December 18, 1962.
New Chapter XIII and old Chapter XIV were renumbered to present Chapters
XIV and XV respectively by P.L. 9~126, approved January 29, 1968, and ef- .
fective March 29, 1968.1 :

CHAPTER XV
Fees

§ 17es0. Piling fees for appeals - variances - changes of 2ones.
§ 17650. Filing fees for appeals -~ variances = changes of 20nes.

Before accepting for filing any application hereafter mentiocned, the
Commission shall charge and collect the following filing fees:

(a) For Appeals ¢ 10.00
(b) For variances $ 15.00
(c) For changes of zones $ 10.00

[Amended by P.L. 10-156, effective July 3, 1970.]

CHAPTER XV1
Penalty for violation

§ 17700. Penalty

§ 17700. Penalty. Any person, firm, corporation or officer thereof,
violating any of the provisions of this Title shall be gullty of a mis-
demeanor and, upon conviction thereof, shall be punishable by a fine of
not more than one hundred dollars ($100.00) or by imprisonment in jail
for a period of not more than one (1) month, or by both such fine and
imprisonment. Such person, firm or corporation shall be deemed quilty
for each day during any portion of which any vioclation is committed,
eontinued, or permitted and shall be punishable as herein provided. [In-~

“cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952,
as Chapter XIV; renumbered to Chapter XV by P.L. 6-136, effective Decen-
ber 18, 1962; further renumbered to Chapter XVI by P.L. 9-126, approved
January 29, 1968, effective March 29, 1968.]
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TITLE XIX
Subdivision Law

Chapter I. General Provisions.
II. Procedure for Subdividing Land.
IIX. Lot Parcelling and Agricultural Subdivisions.
IV. Requirements for Plans and Maps.
V. Improvements.
VI. Variances and Appeals.
VII. Penalties, Amendments, Interpretation and Separability.

CHAPTER
General Provisions

18000. Title.

18001. Purpose and intent.

18001.5 Decedents’ estatas.

18002. Definicions.

18003. Authority of the Commission.

18004. Commission approval,

18005. General requirements for subdivisions.
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§ 18000. Title. This Title shall be o]
known as The Subdivision
Law, [EnaCted 1952, I'EDealed and added by P.L. 6—13“, effecbive
DQQ@HMT 13, 1962:}

§ 18001 Purposeend intent. Ths purpose of this Title and of any
regulations, specifications ard standards adopted, pursusns
thersts, is to control and regulate the development and/or subdivision of
any land for any purpose whatseever. Such control and regulatioa ia
determined to be necessary to provide for tha orderly growth and har
monious development of the territory; to insure adequato traffic cirenla-
tion through coordinated street, road and highway systenis; to achisve:
‘individual property lots of maximum utility and livability; to secure
adequate provisions for water supply, drainage, sanitary sewerage and
other health requirements; to permit the conveyance of land by accurate
legal description; and to provide logical p d for the achie
of this purpose. [Enacted 1962; repealed and added by P.L. 6-134, effee-
tive Decamber 18, 1962; Amended by P.L. 1290, offective January 18,
11974), '

§ 180011, Complisnce with Master Pisn. Developmans and/cr
subdivision of all land and roads shall conform to that land use or road
loeation delineated in the latest revision of the Territorial Master Plsn,
initially approved in April 1967.

(@) Construction on land designated for future road or public pur
poses, contrary to the use indicated in the Master Plan, shall not bs
authorized, irrespective of land ownership.

(b) Specifications for construction, repair, and/or reconstruction of
roads shall conform to Department of Public Works Standards, and shall
follow requirements delineated for that zone in which the subdivision or
construction is loeated, {Added by P.L. 12.60, effective January 18,
1974}

$13001.5 (a) Chapter V of this Titls shall not apply to land which is an
assat of the estate of a descendant, provided however, that befors the
distribution of any such land by the Court, the Territorial Planner er
the Commission shall sequie street and utility easements on said land to
insured lot division, consistent with the gencral plan; further provided -
however, that the minimum tize of each ot shall be no less then 10,000
1guare fest.

{b) Chapter V of this Titls shall not apply to land which has
becn owned in fee simple for a period of not less than five (5) years by
a person who divides said land among his living children or theie
descendants by way of inter vivos gift; provided, however, that such
land shall be decded to said children or descendants in fee simple and
said deeds shall contain alienation clases to the effect that the children
or d dants in fee simple and said deeds shall contain alienation.
clanses to the effect that the children or descendants shall not sell, leage
or otherwise alienate such lots for a period of at least five (5) years, and
further provided that before a period of at least five (5) years, and
further provided that before the map be filed for record, the Territorial
Planner or the Commission shall require gtreet and utility easements on
said land to insure lot divisions consistent with the general plan and
that the minimum size of cach lot shall bo not less thas 10,000 square
feet.”




§ 18002, Detinitions. The following words and phrases, when
used herein, shall have the meaning respectively hereto ascribed

to them, except where a different meaning may be clearly indicated
by the context:

“(a) *Agricultural Subdivision' shall mean s subdiviion nav,
o lots, parcels or sites smaller than forty thousand (40,000) squase.
feet and in which all lots, parcels or sites are used principally foz
agriculture, single family residence sites or as an agriculture-homesijte
combination; except that the term ‘agricultursl subdivision® shailf
include a subdivision resulting from a distribution by the Court
pursuant to Section 18001.5(2) or Section 18001.5(b) of this Title with;
. fie lots, parcels or sites smaller then ten thousand (16,000) square fest)
sad in which all lots, parcels or sites are used principally for agriculture,
single family sites or 2 an agricultural homestead combination.” )

(b) "Cormission” shall mean the Territorial Planning Commission.

(¢) "Easement" shall mean a grant by the owner of land for a spe-
cified use or uses of said land to a person or persons, to the pub-
lic generally, or to the government of Guam.

(d) "Engineer® shall mean a person who is registered pursuant to
Title XLIII, Government Code of Guam, as an Engineer, and holds a
current certificate of registration issued by the Board of Engineer-
ing and Architectural Examlners or a person exempted under the pro-
visions of said Title XLIII.

(e) "Improvements®” shall mean any benefilcial or valuable site ad-
ditions or alterations to a subdlvision property lncluding street
grading and surfacing, water service, sanitary sewers, facilities
provided for drainage and site grading.

(f) “"Non-Access Reservation” shall mean the limiting of access
between a right of way and the adjacent land., (A non-access reser-
vation shall be provided only when required by the Commission and
the right of access to and from such land across the right-of-way
boundary shallbe dedicated to the government of Guam)

(g) "Plan, General” shall mean the general plan or plans for guid-
ing the physical development of the Territory of Guam. as adopted by
the Commission and approved by the Governor.

(h) "Plan, Precise" shall mean the detailed plan or plans for
gulding and controlling the physical development of specific pro-~
Jects as adopted by the Commission and approved by the Governor.

(1) "Planning Division"” shall mean the Planning Division of the
Department of Land Management. .

. {J) "Record Map® shall mean the final subdivison map designed to
be placed on record in the Land Records of the Department of Land
Management. )

(k) “"Reservation” shall mean an area of land which the subdivid-
er reserves free and clear of all structures for future specified
purpose.

(1) "Resubdivision" shall mean the resubdividing of land in a
subdivision or lot parcelling subdivision or portions thereof so
as to create a new or different subdivision of such land other
than 1s presently of record, and shall include modifications to
lot lines,. the creation of one or more additional lots or any other

action of land division which 1s not consistent with the recorded
subdivision or lot parcelling subdivision map.

(m) "Reversion to Acreage”™ shall mean the voiding of a previous
subdivision in order to revert the platted lots contalned therein
back to the original parcel or parcels which existed prior to the
subdivision.

(n) "Right of Way" shall include the entire width between prop-
erty lines of a highway, street or alley.

(o) "sSanitation Division" shall mean the Sanitation Division of
the Department of Public Health and Social Services.

(p) "Subdivide”™ shall mean the act of creating a subdivision.
(q) "Subdivider"” shall mean any individual, firm, association,
syndicate, corporation, trust or any other legal entity proceeding

to effect a subdivision of land for himself or another.

(r) "subdivision" shall mean the division of any parcel of land
into six (6) or more lots. Subdivision shall include resubdivis-—
ion and reversion to acreage and, where appropriate to context,
relates to the process of subdividing or to the land subdivided
regardless of the method used to accomplish such actlon, whether
by sale, design, rent, lease, ded of gift, grant in gift or any
other method of transferring title whether for remuneration or not
and whether immediate or future.

(s) "Subdivision, Lot Parcelling” shall mean the division of a
lot legally existing on the effective date of this Title into no
more than five (5) parcels. Lot parcelling of a lot shall include
all methods of such actlion whether by sale, desigh, rent, lease,
deed of gift, grant in gift or any other method of transferring
title whether for remuneration or not and whether immediate or fu-
ture.
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(t) "Surveyor® shall mean a person who is registered pursuant to
Title XLIII, Government Code of Cuam, as a land surveyor, and holds
a current certificate of registration issued by the Board of Engin-
eering and Architectural Examiners or a person exempted under the
provisions of sald Title XLIII.

(u) "Tentative Map"” shall mean a preliminary subdivision map for
the purpose of showing the design of a proposed subdivision and the
existing conditlons in and around it.

(v) "Territorial Planner® shall mean the Chief of Planning Divis-
ion, Department of Land Management, government of Guam.

(W) "Territorial Surveyor® shall mean the person designated as
the Territorial Surveyor by the Director of Land Management. [En-
acted 1952; repealed and added by P.L. 6-134,effective December 18,
1962; (o) amended by editor pursuant to P.L. 7-101, effective July
11, 1964, and P.L. 9-147, effective February 16, 1368.]

§ 18003. Authority of the Commission. The Commission shall have
Jurisdiction and cognizance of all matters relating to subdividing
and subsequent development of land within the territory. The Com-
mission shall prescribe and adopt such rules and regulatlons, which
shall include, but not be limited to, specifications and standards
for development of subdivisions, as are, in its judgment, necessary
to effectuate the purposes and intent of this Title. ‘Such rules and
regulations may provide for delegation of functions of review and
inspection of proposed, tentative and final plans and maps, and of .
subdivisions, to other agencies and departments of the government.
Such rules and regulations shall decome effective upon approval by

the Governor. [Enacted 1952; repealed and added by P.L. 6~-13%4,
effective December 18, 1962.]

§ 18004. Commission approval. No subdivision map presented for
filing as a record in the Department of Land Management shall be
recorded without the prior approval of the Commission. The Commis-
sion shall not approve the record map of a subdivision unless such
map conforms to all the requirements of this Title and any applic-~
able rules, regulations, specifications or standards adopted by the
Commission. No subdivider shall subdivide any land except in ac-
cordance with this Title, or sell, lease or assign, or offer for
sale, any subdivision or a proposed subdivision or any part there-
of, or any lot, parcel or site therein until the record map has
been officially recorded. [Enacted 1952; repealed and added by P.
L. 6-134, effective December 18, 1962.]

§ 1B005. General requirements for subdivisions. In all sub-
divisions presented for recording under this Title, the subdivider
shall:

(a) Not subdivide or develop land for any purpose contrary %0
the provlisions of the Zoning Law, Title XVIII, Government Code of
Guam.

(b) Cause every lot to abut a roadway right of way having a min-
imun width of forty (40) feet, except that the Commission may,
where circumstances warrant, permit the subdivider to utilize road-
way rights-of-way less than forty (40) feet but in no case less than
twenty (20) feet in width. [Subparagraph (b) amended by P.L. 10-157,
effective July 3, 1970.]

(¢) Except as may be provided for pursuant to § 21208.3, Title
XXII, Government Code of Guam, provide for the installation of pow-
er, water and telephone lines, fire hydrants, roads and highways
within the subdivision in accord with any general or precise plan
approved by the Commission.

(d) Where an established framework of local streets exists, pro-
vide for the uniformity of street widths and alignment thereto with
the streets of the subdivision, and for the continuation of exist-
ing street names. .

(e) Provide for adequate light, air and privacy on all lots re-
gardless of land use, and design the location of streets to prevent
excessive grading and scarring of the landscape.

(f) Provide sufficlent drainage of the land to provide reasonable
protection against flooding.

(g) Provide that streets within residential areas shall not be
planned for through traffic in order to insure privacy and safety.
(Added by P.L. 6=134, effective December 18, 1962.1



CHAPTER 11
Procedure for Subdividing Land -

18100. Application to establish subdivision.
1s8i0l. Fees. .

18102. Raview of tentative plans.

18103. Action by Commission.

18104. Submission of final plans.

18105. Pinal plans approval and recordation.
18106. Reversion to acreage, maps and plats.
18107. Building permits. :

18108. Revocation of tentative plans.
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§ 18100. Application to establish subdivision. A subdivider
desiring to subdivide or develop land pursuant to this Title shall
make a written application therefor on a form prescribed by the
Commission. The application shall be filed with the Territorial
Planner and shall be accompanied by tentative subdivision plans
prepared in accordance with § 18300 of this Title. [Enacted 1952;
repealed and added by P.L. 6-134, effective December 18, 1962.]

§ 18101. Fees. The subdivider shall at the time of filing
tentative subdivision plans pay a uniform check fee of ten dollars
($10.00) plus one dollar ($1.00) for each final lot shown on the
subdivision. Such fees shall not be returned in the event the ap-
plication 1s not approved. [Enacted 1952; repealed and added by P.
L. 6-134, effective December 18, 1962.) .

§ 18102. Review of tentative plans. The Territorial Planner
shall within three (3) days after receipt of such application
transmit coples of the tentative plans to departments and agencles
of the government to which have been delegated responsibility for
technical review. Such agencies and departments shall review the .
plans and transmit their written findings and recommendations te
the Territorial Planner within fifteen (15) days after receipt of
such plans. [Enacted 1952; repealed and added by P.L. 6-134, effec-
tive December 18, 1962.]

§ 18103. Action by Commission. After review, the tentative
subdivision plans shall be transmitted to the Commission at its
next regularly scheduled meeting by the Territorial Planner, to-
gether with all findings and recommendations. The Commission shall
thereafter approve, conditionally approve, or disapprove the plans.
When a tentatlve plan is disapproved, it may not thereafter be re-
considered unless modified and a new application filed. [Enacted
1952; repealed and added by P.L. 6-134, effective December 18, 1962.]

§ 18104. Submission of final plans. Within one (1) year after
approval of tentative subdivison plans, the subdivider shall file
with the Territorial Planner the final plans prepared in accordance
with § 18301 of this Title. The final plans shall be accompanied
by a written application for approval thereof in a form prescribed
by the Commission [Enacted 1952; repealed and added by P.L. 6-134,
effective December 18, 1962.]

§ 18105. Final plans approval and recorxdation. ' The Territorial
Planner shall review final plan documents as submitted for conform-
1ty to the approved tentative plans. At the next regularly sched-
uled Commission meeting no less than two (2) days following receipt
of final plans, the Territorial Planner shall present the plans to
the Commission for action. PFinal plans submitted in striet compli-~
ance with approved tentative plans shall be approved. Final plans
which are not 1in strict compliance with approved tentatlve plans
shall, within fifteen (15) days, be approved or a written determina-
tion made specifying work necessary for subdivision completion prior
to final Commission approval. After approval by the Commission of
the final plan map, the subdivider shall record said map in accord-
ance with Article IV, Chapter II, Title XIV, Government Code of Guam.
Egnaiggg %952; repealed and added.by P.L. 6-134, effective December

, .
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§ 18106. Reversion to acreage, maps and plats. When a rever-
sion to acreage 1s made, no tentatiwe plans shall be required. The
subdivider shall prepare a final map showing the existing subdivis-
ion and the original parcel or parcels which shall result from the
reversion. No engineering plans shall be required. Upon approval
of the final map the map may be completed and submitted as a record
plat. No as-built surveys shall be required. The plat shall be
clearly marked "reversion to acreage" and any variance from the re-=
qQuirements of a subdivision record plat shall be as determined by
the Commission. The fee or other interest in any subdivision im-
provements, easements or recad rights of way within the perimeter of
the subdivision which has been dedlicated to the government may be
quitclaimed to the subdivider at the discretion of the government.
[gnactgd ]].952 sjrepealed and added by P.L. 6-134, effective December
1 1962

§ 18107. Building permits. The Director of Public Works or his
designated building official shall issue no building or constructiom
permits for any development within the subdivision or lot parcelling
until the tentative plans have been approved, nor 1issue individual
building permits until the record map has been recorded. The Terre
itorial Planner shall notify the Director of Publlc Works in writ-
ing of the approval of the final plans and of the recordation of
the record map lmmediately after such approval 1s given and after
such recording is completed. [Enacted 1952; repealed and added by
P.L. 6-134, effective December 18, 1962.]

§ 18108. Revocation of tentative plans. The Commission shall
not consider or approve final plans for a subdivision which are
submitted after one (1) year, or after any extension of time. grant-
ed by the Commission during such year, followlng approval of tent-
ative plans. [Enacted 1952; repealed and added by P.L. 6-134, ef-
fective December 18, 1962.] :

CHAPTER 111
Lot Parcelling and Agricultural Subdivisions

18200. General.

18201. Application to establish lot parcelling or agricnltural snhdxvisinna
18202. Lot parcelling approval.

18203. Parcelling map recordation.

18204. Survey required for parcelllnq map.

18205. Resubdivisions.

18206. Certificate of ownership required (Repealed).

18207. Action on final map (Repesaled).

18208. Effective recordation of final map (Repealed).
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§. 18200. General. The requirements of Chapter II and Chapter
V of thid Title shall not apply to lot parcelling subdivisions and

agricultural subdivisions. [enaéted 1952, repealed and added by P.
L. 6-134, effective December 18, 1962.]

§ 18201. Application to establish lot parcelling or agricultur=
al subdivisions. A subdivider desiring to parcel lots or subdivide
land for agricultural purposes shall make a written application
therefor on a form prescribed by the Commission. The application
shall be filed with the Territorial Planner and shall be accompa-
niled by the original and two (2) copies of a survey map prepared
in accordance with § 18204 of this Title. [Enacted 1952; repealed
and added by P.L. 6-13U4, effective December 18, 1962.)

§ 182062. 1ot parcelling approval. Within fifteen (15) days
following recelpt of an application to establish a lot parcelling
or agricultural dubdivision, the Territorial Planner shall approve,
conditionally approve, or disapprove the application, or shall sub-
mit the application to the Commission for its action. The Territo-
rial Planner or Commissicn may as conditions of approval require
gtreet and utility easement reservations and require modifications
to the map to insure lot divisions consistent with the general plan
and with provisions of § 18400 of this Title. The Territorial Plan-
ner or Commission shall disapprove the subdivision if adopted stan-
dards of subdivision cannot be maintained. The applicant may appeal
any decision of the Territorial Planner to the next regularly sched-
uled meeting of the Commission. There shall be no fees required for
lot parcelling or agricultural subdivisions for the checking of
plans or maps. [Enacted 1952; repealed and added by P.L. 6-134, ef-
fective December 18, 1962.]
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§ 18203. Parcelling map recordation. Upon final approval of a
lot parcelling or agricultural subdivision map by the Territorial
Planner or Commission, the subdivider shall record the map in con-
formity to Article IV, Chapter II, Title XIV, Government Code of
Guam, which map shall not be effective until recorded. [Enacted 1952;
repealed and added by P.L. 6-134, effective December 18, 1962.]

§ 18204. Survey required for parcelling map. The lot parcel-
ling map shall be prepared by a surveyor and shall show all survey
and mathematical data necessary to locate and retrace all lines
thereon, including bearings and distances of straight lines and
radil, arc and tangent lengths for all curves. Any area reserved
for utility easements, access easements, and future street areas,
and other public improvements, shall be clearly delimited and desig-
nated. The survey map shall be endorsed as to its accuracy and for
its conformity to standard surveying practice by the Territorial
Surveyor. [Enacted 1952; repealed and added by P.L. 6-134, effective
December 18, 1962.]

§ 18205. Resubdivisions. Resubdivisions of regular or lot parcel-
ling subdivision shall be initiated and acted upon subject to the ’
procedures of the Chapter, provided, however, that resubdivisions
involving six (6) or more lots or resubdivisions requiring subdi-
vision improvements shall be initiated and acted upon as a new sub-
division 1in accordance with the provisions of Chapter II of this )
Title. [Enacted 1952; repealed and added by P.L. 6-134, effective
December 18, 1962.[ [Repeealed by P.L. 6-134, effective December
18, 1962.]

CHAPTER - IV
Requirements for Plans and Maps

§ 18300. Form of tentative plans.
§ 18301. Form of final plans.

§ 18300. Prorm of tentative plans. Tentative plans will include
six (6) copies of a subdivision map, two (2) copies of a statement
of intent by subdivider, and two (2) copies of subdivision emprove-
ment plans.

(a) The subdivider shall cause the tentative subdivision map to
be prepared by and engineer or surveyor. The map shall be clearly
and legibly drawn on one or more sheets having dimensions of twenty-
two inches (22") by twenty-nine inches (29"). The scale of the map
shall be as prescribed by the Commission and the map shall general-
1ly include:

(1) The tract number as issued by the Territorlal Planner.

(2) The name and address of the owner or owners of record, of the

subdivider and of the person preparing the map.

(3) Date, north arrow and scale.

(4) A key map locating the subdivision in relation to surrounding
areas.

(5) The exact length and bearing of the exterior boundries of the
subdivision which data shall be referenced to the "Guam Geo-
detic Triangulation Control Net" or such alternative system
of triangulation control as the Territorial Surveyor may di-
rect.

(6) The accurate placement and outline of structures existing on
the site. :

(7) The location, names, and existing widths of adjacent street
rights of way.

(8) The location and dimensions of all known existing easements
and reservations.

(9) The location of existing utilities, sewers, drainage ditches
and other drainage facilities located in, or adjacent to, the
proposed subdivision.

{10) The lot numbers and lines of all adJacent parcels of land.

(11) The location, width and direction of flow of all water courses

' within the subdivision area.

{12) Topography with contour intervals of two feet (2') where the
ground slope 1is five percent (5%) or less or contour intervals
of five feet (5') where the ground slope is more than five per
cent (5%).

(13) The location and widths of all exlsting or proposed streets in
the subdivisilon.

{(14) The approximate lot layout and approximate lot dimensions of
each lot.



(15) Areas intended to be reserved for public use.

{(b) T™he statement of the subdivider shall include a resume of the
improvements proposed to be made in the subdivision, the existing
zone district or districts applicable to the property, proposed use
or uses of the subdivision lots and,-in the absence of zoning, the
proposed setback requirements for individual property development.

(¢) Subdivision improvement plans shall include: X

(1) Street construction plams including, but not limited to, plan=
ned grading, street centerline gradients and typical road.
crogss-gsections specifying material angd depths.

(2) Water and sewer line plans showing pipe sizes, routing, gra-
dients, pressure regulation and point of origin.

(3) A drainage plan showing methods and facilities for collec=
tion and disposal of storm waters. The storm drainage dis-
posal area or channel must have a demonstrated ability to
accept additional water in view of capacity of area or
channel and of capacity of existing improvements confining
the channel.

The tentative plan shall be prepared in sufficient detail for
analysis by the Commission as to sufficliency and most sultable
location. The Commission may require the submission of detailed
construction drawings as subdivision work is initiated to permit
detailed analysls of construction conformity to law and the rules
and regulations of the Commission, and to facilitate improvement
inspections. [Enacted 1952; repealed and added by P.L. 6-134, ef-
fective December 18, 1962.]

§ 18301. Porm of final plans. The Pinal plan submitted for
approval shall include a map of the subdivision and a final survey
of improvements as installed.

(2) The map of the subdivision shall be prepared by and engin-
eer or surveyor in accordance with the following:

(1) The final map shall be clearly and legibly drawn in opaque
black Ink on good quality tracing paper or cloth acceptable
to the Territorial Planner. Signatures shall be in opaque
black ink. The size of each sheet shall be twenty-two by
twenty-nine inches (22" x 29"). A marginal line shall be
drawn completely around each sheet, leaving an entirely blank
margin of one inch (1"). The scale of the map shall be as
prescribed by the Commission and shall show all detalls clear-
ly, with enough sheets used to accomplish this purpose. The
map shall be so makde and shall be 1n such condition when
filed tha good, legible prints can be made therefrom.

{(2) The map shall contain the tract number in letters no less
than one-half (%") in height, north directional point, map
scale and date of final survey.

(3) The map shall show all survey and mathematical information
and data necessary to locate all monuments, and to locate and
retrace any and all interior and exterior boundary lines ap-
pearing thereon including bearings and distances of straight
lines, radii, arec and tangent lengths of all curves. The
final map shall particularly define, designate and delineate
all road and alley rights of way and easements and other par-
cels offered for dedication for public use. ’

(4) The following certificates shall be placed on the first sheev
of the map in a form prescribed by the Commission:

(a) Dedication of street, easements and other parcels of land in-

© tended for public use by the owner.

(b) Acknowledgment of dedication for certification by a Notary
Publie.

{c) Acceptance of dedication to be signed by the Governor.

(d) Certification by the surveyor making the map (record plat)

' that the map 1s correct and accurate and that the monuments
described thereon have been so located.

(e} Limited access dedication where a nonaccess reservation is
used to restrict access. The map shall be lettered “Vehic-
ular access rights dedicated to the government of Guam” along
the thoroughfare adjacent to the lots affected.

(f) Endorsement of Territorial Surveyor.

(g) Approval by the Commission. -

(h) Certificate of recordation.

In addition, the map shall be accompanied by statements conecern-

ing any proposed deed restrictions or covenants.



(b) As part of the final plan, the subdivider shall submit a copy
of an as-built drawing of all subdivision Ilmprovements. The de-
tails of the as-built drawing shall show, but not be limited to a
showing of, the precise placement, sizing and characteristics of
water lines, drainage measures, streets, street curbs and similar
constructed utilities. The as-built drawing shall be to speclfica=-
tions satisfactory to the Commission. [Added by P.L. 6-134, effec~
tive December 18, 1962.]

CHAPTER V
Improvements

18400, Required improvements.

18401. gtilities extensions - planned areas.

18402 ytilities extensions ~ unplanned areas.
18403 Time allowed for completion of improvements.

Ll ol 1)

§ 18400. Reguired improvements. The subdivider shall provide
the following improvements and improvement areas within time limits
speciflied by the Commission:

(a) Street and Alleys - Planned areas. Where general plans have
been or are hereafter duly adopted and show an area as planned for
development into urban uses, the following street and alley improve-
ments shall be required: :

All street and alleys within the subdivision shall be graded and
drained the full width of the right of way. The roadbed portion of
the right of way shall be improved with a stabilized coral base and
surfaced with a light bituminous surface treatment having a minimum
width of twenty-two feet (22'). The roadway centerline gradient
and right-of-way cross-section including drainage ditches, travel-
led roadway design and paving and shoulders shall be 1n conformity
to criteria established by the Commisslon.

Permanent sidewalks having a minimum width of four feet (4') shall
be lald out for all streets and shall be dedicated to the government
of Guam. The Commission shall establish criteria relating to width
and construction of such sidewalks, and all such sidewalks shall be
inTEO?formity thereto. [Added by P.L. 11-134, effective April 26,
1972.

(b) Street and Alleys - Unplanned Areas. - Where at the time of a
subdivision a general plan has not been adopted or where the gen-
eral plan designates the area as agricultural, the following street
and alley improvements will be required.

All streets and alleys within the subdivision shall be graded and
drained the full width of the right of way. The roadbed portion of
the right of way shall be improved with a stabilized coral base.
The roadway centerline gradient and right-of-way cross-section in-
cluding drainage ditches, travelled roadway and shoulders shall be’
in conformity to criveria es.aoliished by the Commlssion.

(c) Storm Water Drainage. Storm drainage facilities shall de pro-
vided in all subdivisions 1in accordance with plans prepared by the
subdivider conforming to criteria established by the Commission.
These facllities shall be designed to dispose of normal storm wa-
ters falling on the subdivislon without hazard of flooding, incon-
venience of ponding, and the erosion of public or private land.

(d) Domestlc Water., Potable domestic water shall be piped onto
each lot within the subdivision. Water pipes shall be new and so
slzed to supply normal household pressures.

(e) Sanitary Sewage Disposal. When sanitary sewers are provided
in a subdivision, they shall be in conformity to plans prepared by
the subdivider satisfactory to the Commission. When severs are
placed within a subdivision, the minimum permissible lot size shall
be as determined by the applied zoning district, or in the absence
of zoning, shall be not less than seven thousand (7,000) square
feet. In subdivisionswhere sanitary sevwers are not provided, the
minimum permissible lot size shall be determined by the slope and
characteristics of the subdivision soil andsubsoll but in no event
shall be less than is established by the applied zoning district,
or in the absence of zoning, seven thousand (7,000) square feet.
Determination of lot size shall be made on the basis of soil perco-
lation tests made in conformity to standards adopted by the Commis~
sion. Lot sizes, including area and minimum widths and depts shall
be related to the ability of the subdivislon lands to accept the
anticipated septic tank effluent whereby no sanltary problem will
be created. The Commission shall establish criteria relating lot
sizes and shapes to tested rates of seepage, and all lots created
after the enactment of this Title shall conform thereto.

(f) Survey Monuments. Permanent concrete monuments shall be in-
stalled at all point of direction change in the subdivision perim-
eter and in the exterior lines of blocks. [enacted 1952; repealed
and added by P.L. 6-134, effective December 18, 1962.]
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§ 18401. Utilities extensions - planned areas. Where general
plans have been duly adopted and show an area as planned for deval-
opment into urban uses, the following development criteria will ap-
ply for subdivisions within the area so delineated:

(a) Road extensions. Where roads must be extended from existing
roads in order to gain sultable access to a subdivision, the sub-
divider shall negotiate with the property owners lanvolved and ac=-
quire rights of way to width and alignment approved by the Commis<
slon. The subdivider shall improve such access road or roads the
same as he improves the interior subdivision roads.

(b) Power, water mains, and fire hydrants may be installed by the
Pgbéic Utility Agency in accordance with § 21208.3, Government Ccde
of Guam.

(e¢) The subdivider shall provide easements for all utility exten- .
sions to the satisfaction of the Commission, and acceptable to the
Public Utility Agency. [Enacted 1952; repealed and added by P.L.
6-134, effective December 18, 1962.]

§ 18402. uUtilities extensions - unplanned areas. In areas
where general plans have not been adopted but where water, electri-
cal facllities and roads exist within or adjacent to a planned sub-
division area, the criteria of § 18401°will be applicable.. In un-
planned areas where water service, electric service or public roads
are not immediately available, the government shall not supply any
utllity or road extension to make the site sultable for development.
[gnactzd %952; repealed and added by P.L. 6-134, effective December
18, 1962.

§ 18403. Time allowed for completion of improvements. Upon ap-
proval of the tentative subdivision plan by the Commission, the sub-
divider shall complete within one {1) year all of the improvements
required, except that the Commission, for good cause shown, may au-
thorize an extension of time, not to exceed twelve (12) months. for
such completion. Within such time, the subdivider must either:

(a) Complete the required improvements and, upon acceptance there-
of by the government, file his final plans; or-

(b) Furnish bond acceptable to the Commission for the completion
of improvements, the bond to be in penal sum of one hundred fifteen
per cent (115%) of total work costs as verified by the Director of
Public Works. On approval of the bond, the final plans may be filed.
[Added by P.L. 6-134, effective December 18, 1962.]

CHAPTER VI
Variances and Appeals

18500. Petition for variances.
18501. Variance subdivisions.
18502. Unit development.
18503. Judicial veview.

P T T

§ 18500. Petition for variances. The Commission, on its own
initlative, or upon the petition of any subdivider stating fully
the grounds of the application and all the facts relied upon by
the subdivider, may grant variances to the regulations of the Com-
mission. Such petition shall be filed with the tentative plan of
the subdivision. In the event the Commission shall find the fol-
lowing facts with respect to the petition for a varlance, 1t may
grant a varilance under such terms and conditions as it may pre-
scribe:

(a) That there are special circumstances or conditions affecting
said property.

(b) That the variance is necessary for the preservation and en-~
joyment of a substantial property right of the subdivider.

(c)} That the granting of the variance will not be materlally det-
rimental to the public welfare or injurious to other property in
the area in which sald property is situated.

(d) That the variance, if granted, will conform with *he intent
and purpose of the general or precise plan for the territory, and
of this Title. [Enacted 1952, repealed and added by P.L. 6-134,
effective December 18, 1962.1}

§ 18501. vVariance subdivisions. The Commission shall have
the authority to review any prior division of parcels of land,
whether for the purpose of lot parcelling or the establishment of
a subdivision, presented to the Department of Land Management for
recording as a subdivision under the provisions of this Title. The. -
Commission may require the subdivider or owner to modify the arrange-
ment, to improve access rights of way and easements, or to modify -
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the size and shapes of lots and other improvements as a condition
precedent to record the presentation as a subdivislon. The decis-
ion of the Commission shall be final. [Added by P.L. 6-134, effec-
tive December 18, 1962.]

§ 18502. Unit development. The standards and requirements of
this Title may be modified by the Commission in the case of a plan
and program for a2 new town, a complete community, or a neighborhood
unit, which in the judgment of the Commission provides adequate pub-
lic spaces and improvements for the circulation, recreation, light,
air, and service needs of the tract when fully developed and popu-
lated, and which also provide such deed restrictions or other legal-
provisions as will assure conformity to and achievement of the plan.
{Added by P.L. 6-134, effective December 18, 1962.]

§ 18503. Judicial review.

(a) Any order of the Commission shall become effective when no-
tice thereof 1s delivered to the party or parties affected and, un-
less proceedings for judicial review are Instituted as provided for
in Subsection (b) of this section, shall become final at the expir-
ation of thirty (30) days thereafter.

(b) If the decision of the Commission is not in accordance with
law or is not supported by substantial evidence, the same may be
set aside through an action instituted in the Island Court brought
by the party affected thereby. The subdivider shall not subdivide
any land, or sell, lease, or offer for sale, any subdivision or pro-
posed subdivision or any part thereof, or any lot, parcel or site
therein, or commence or continue construction or any improvement
relatingthereto during the pendency of such aetion.

(¢c) Review by the court shall be limited to the record procured
before the Commission and, if the decision of the Commission is not
according to law or supported by substantial evidence, the court
8hall return the matter to the Commission for further action in ac-
cgrdange gith the evidence. [Added by P.L. 6-134, effective December
18, 1962.

CHAPTER VI1 .
Penalties, aAmendments, Interpretation and Separability

18600. Violation penalties. -
18601. Separability.
18602. Repeal.

e

§ 18600. Violation penalties.

(a) Any individual agent, partnership, firm, assoclation, corpor-
ation or any other legal entity vioclatingany of the provislions of
this Title shall be guilty of a misdemeanor, and upon conviction
thereof, shall be punished by a fine of not more that five hundred
dqollars ($500.00) for each offense. Such individual agent, partner-
ship, firm, association, corporation or other legal entity shall be
deemed gullty of an offense for each day or portion thereof in which
any violation is committed, continued or permitted, and shall be pun-
ishable as herein provided for each such day or portion thereof.

{(b) The imposition of any sentence made under this section shall
not. exempt the offender from compliance with the requirements of this
Title. [Repealed and added by P.L. 6-134, effective December 18, 1962.]

_ § 18601. Separability. If any sectiomn, subsectlon, sentence,
clause, phrase or portion of this Title 1is for any reason held to
be invalid by a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this
Title. The Legislature hereby declares that it would have passed
and does hereby pass this Title and each section, subsection, sen-
tence, clause, phrase, or portion thereof, irrespective of the
fact that one or more sections, subsections, sentences, clauses,
phrases, or portions therof, be declared invalid. [Repealed and
added by P.L. 6~134, effective December 18, 1962.]

§ 18602. Repeal. All Acts or parts of Acts which are incon-
s8istent with the provisions of this Title are hereby repealed to
the extent of such inconsistency. [Original Chapter 7, consisting
of §§ 18600-18606, as added by P.L. 5-142, effective September 8§,
1960, repealed by P.L. 6-134, effective December 18, 1962.]

1-34



Public L.aw 13-69
Thirteenth Guam Legislature
(Biit 48)

AN ACT

Ar Act to edd a new subparagraph (h) to Secdon 18005 of the
Government Code of Guam relative to requiring the developer of a
subdivision to provide adequare public access to recreational lands,

Be it enacted by the People of the Territory of Guam:

Section 1. Statement of Legisiative Finding The Legislature finds
there is a great need for the establishment and preservation of pubtlic
a5cess to many areas in the territory. There are miles of coastal
shorelines and waters under the jurisdiction of the territory which are
inaccessible to the public due to the absence of public rights.of-way;
the absence of public righwis-of-way is a contributing factor to acts of
hostility against private shoreline properties; the population of the
iddand is increasing while the now accessible beach and shoreline areas
remain fixed; and the absence of public access to Guam’s coastal
shoreline consdtutes an infringement upon the fundamental right of
froe movement in public space and of access to and use of the sea. Tha
Logistature further finds that urbanization also may prevent or impede
g:lic access to hill and jungle lands which have areas for hiking,

ting, fruit-picking and other recreational purposes.

Section- 2. Section 18005 of the Govemment Code of Guam is
cmended by the addition of 3 new Subparagraph (h) to read as follows:

“(h) In cases where public access is not already provided,
dodicate land for public access by right-of-way for pedestrain travel
from a public highway or public street to abutting lands below the
high-water mark on any coastal shorlins, and to dedi land for
public access by right-of-way from a public highway or public street to
sbutting public lands in the hills and jungle so such lands shall be
accessible for hiking, hunting, fruit picking and other recreational
purposes,

The right-of way shall be clearly designated on the finai map of”
the subdivision or development upon the dedication of land for a
dght-of-way as required by this Subparagraph and acceptance by the
territary, the territory shall thereafter assume the cost of improvements
foz and the maintenance of the right-of-way, and the subdivider shall
secordingly be relisved from such costa™

Section 3. This Act shall have immediate effect and shall apply to
the plan of any subdivision or development which has not been
approved prior to the date it shall take effect.

Approved October 22, 1975.



Guam Territarial Seashore Protection
T Actof1974

§ 13410. Short title
4 13411, Findinga
§ 13412, Deﬁm:xons ’ .
$ 13413 tion, barship and comp
§ 13414, Conﬂlcr. of intorest .
$ .13415. Powars and duties
§ 13416. ission and resp
© §,13417. . Inmrim permit cantrol .
§ 13418. Penalties
§ 13419, Severability
§ 13420, Authorization forappmpriauon

§ 13410. This Chapter may be cited ag the Guam Territorial
*Seashore Pml.ectmn Act of 1974. :

" § 13411, The peopleofthe territory of Guam hereby find and declare
that the Guam Territorial Seashore Reserve is a distinct and valuable
natural resource belonging to'all the people of Guam and existing as &
delicately balanced ecosystem; that the permanent protection of the
natural, scenic, and historical resources of the seashore reserve is a
paramount concern to the present and future residents of this island;
that in order to promote the public safety, health, and welfare, and to
protect public and private property, wildlife, marinelife, and other ocean
pesources, and the natural environment, it is necessary to preserve the
ecological balance of the seashore reserve and prevent its deterioration
and destruction; that it is the policy of this territory to preserve and
protect the resources of the seashore reserve for the enjoyment of the
curreat and succeeding genemtlons, and that to pmtact t.ha seashon
reserve, it is necessary: -

(a) Tostudy the seashore reserve to determine ths ecological planning
principles and usu.mptxons needed to ensure oonsamtlon of its res
sourees:

(b) To prepare, based upon 'suchstudy and in full consultation with all

affected governmental ag arid departments, private interests and
the general public, a comprehensive, coordinated, enforceable plan for
the orderly, long-range vation, t and development of

the seashore reserve; o .
(c) To ensure that any development which occurs in the seashors
resarve during the study and planning penod wﬂl be oonsutent with the
ebjectives of this Chapter;
(d) That the Board of Directors, Territorial Seashore Protection
Cauumssmn, is hereby charged with the responsnbxhty of implementing
the provisions of this Chapter.

= § 13412, Definiti (a) 'C ission’ Guam Territorial
' Sesshore Protection Commission. : s

(b) ‘Board’ means the Board of Directors of the Commission.

(e) 'Sesshore reserve’ means that land and water area of the territ-
ory of Guam extending seaward to the ten fathom contour, including all
islands within the territory’sjurisdiction, and extending inland from the
mean high water line for a distance on a horizontal plane of one hundred
meters, [Amended by P.L. 12-209, effective January 16, 1975.]

(d) ‘Development’ means, on land, in or under water, the placement
or erection of any solid material or structure; discharge of disposal of any
dredged material or of any gaseous, liquid, solid, or thermal waste;
grading, removing, dredging, mining, or extraction of any materials;
change in the density or intensity of use of land, including, but not
limited to, subdivision of land and any other division of land including
lot splits; change in the intensity of use of water, ecology related thereto,
or of access thereto; construction or reconstruction, demolition, or alters.
tion of the size of any structure, including any facility of any private,
public, or municipal utility, and the removal of major vegetation.

(e) ‘Improved residential property’ means a detached, noncom-
mercial residential dwelling, the construction of which was begun before
September 1, 1972, together with so much of the land on which the
dwelling is situated, the said land being in the same ownership as the
dwalling, as the Commission shall designate to be reasonably necessary
for the enjoyment of the dwelling for the 2ole purpese of noncommercial
residential use, together with any structures accessory to tha dwellmg
which are eituated on the land so designated.

(0 'Person’ includes any individual, organization, partnership, and
eorporation, ineluding any utility and any agency of federal, torritorial,
and local government.

(g) ‘Plan’ means the Guam Seashore Reserve Plan.

(h) 'Sea’ means the Pacific Ocean or the Philippine Sea.

§ 13413. Commission ereation, membership and compensation.

(&) The Commission is hereby created and shall consist of seven (7)
members to be appointed by the Governor with the advice and consent of
the Legislature,

(b) Commission membera will be appointed within sixty (60) days
aftor the enactment of this Chapter. Members shall hold office for a term
of two (2) years, and may be reappointed for one (1) additional term,



{c) Commission members shall serve without compensation except
thai each membor shall be paid a per diem of Fifty Dollars (§50) for each
day’s attendance at a meeting of tho Commission. Each member shall
also be allowed actual expenses incurred in the discharge of his duties.

§ 13414, Conflictofintorest. (2) No memberofthe Commission
or omployee of tho Commission shall participate, in any official capacity
whatsoever, in any proceeding, hearing, application, request for ruling

" or other official determination, judicial or otherwise, in which any of the
following has a financial interest: the member or employee himself: hiz
spouse; his child; his partaer; any organization in which he is then
ssryingor has, within two (2) yoars prior {o his selection or appointment
o or eraployment by the Commigsion, served in the capaeity of officer,
dircetor, trusiss, partner, omploysr or cmployes; eny organization
within which he is negotiating for or has any arrangement or undes-
ctanding coneerning prospective partnership or employment.

() In any case within the coverage of this section, the prohibitions
herein contained shall not apply if the person concerned advises the
Board in advance of the nature and cireumstances thereof, including full
public disclosure of the facts which may potentially give rise to a viola-
tion of this article, and obtains from the Board a written determination
that the contemplated action will not adversely affect the integrity of the
Commission. Any such determination shall require the affirmative vote
ef two-thirds of the members of the Board.

(¢} Any person who violates any.provision of this section shall, upon
conviction, and for each such offense, be subject to a fine or not more than
Ten Thousand Dollars (§10,000) or imprisonment for not more than two
(2) yesrs, or both,

§ 13418 Powers and duties. The Board may:

(a) Accept grants, contributions, and appropriations;

(b} Employ and fix the compensation, in accordance with law, of such
professional, clerical and othep assistants as may be necessary:

(¢) (1) Through coordination and assistance with other government

departments and agencies, acquire lands, waters, and interests

therein with the boundarien of the seashore reserve, by donation,
purchase with donated or appropriated funds, by exchange for gov-
ermment land, or transfer. All property owned by the territory of Guam
within the seashore resarve is hereby dedicated for the purpose of this

Chapter.

(2) With respect to improved residential property aequired for the
purposes of this Chapter, which is heneficially owned by a natural
parson and which the Board deteymines can be continued in that use
for a limited period of time without undue interference with the
administration, development, or public use of the constal reserve, the
owner thereof may on the date of ita acquisition by the Commission
retain a right of use and occupancy of the property for noncommercial
residential purposes for a term, as the owner may elect, ending either
(a) at the death of the owner or his spouse, whichever occurs later, op
(b) not more than twenty-five (25) years from the date of acquisition,
Any right so retained may during its existence be transferred or
agsigned. The Commission shall have paid to such owner the fair
market value of the property on the date of such acquisition, less the
fair market value on such date of the right retained by the owner,

{3) The Board may terminate u right of use und occupuncy re-
tained p t to Lhis subsection upon a determination that such use
and oceupancy is being exercised in a manner not consistent with the
purposes of this Chapter, and upon tender to the holder of the right an
amount equal to the fair market value of that portion of the right'
which remains unespired on the dats of termination;

(d) Contract for sny professional services if such work o cevvicen
canna$ satisfoctorily be performed by ita employees:

(s) Bo sued and sus to obtain any remody to reatrain violations of this
Chapter. Upon the request of the Commission, the Attorney General
chall provide necessary lagal representation;

(0 Adopt any regulations or take any action it deems reasonable and
necossery to carry out the provisions of this Chapter, but no regulations
chall bo adopted without a prior public hearing,

§ 18416, Commidelon rooponsibilities. The Commiasion shall:

{(a) Elect & chairman.

(b) Appoint an Administrator who chall not be @ member of the
Commission and who shell have the responsibility for the administra-
tion of this Act under the suparvision of the Commisaion.

(¢) Prepare, adopt and submit to the Legislature for implementation
the Guam Seashore Reserve Plan.

(1) Tho plan shall be based on detailed studies of all tha facters thet
significantly affect the seashors reserve. :
(2) The pian shall be consistent with all of the following objectives:
(@) The maintenance, restoration, and enhancement of the overs
all quelity of the seashore reserve environment, including, but not
limited to, ite amenities and aesthetic values.
(b) The continued axistones of optiFaum populations af all opseiag
of liviag erganism.
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{¢) Thoorderly, balanced utilization and preservation, consistent
with sound conservation prineiples, of all living and non-living
seashare reserve resources. .

(d) Avoidance of irreversible and irretrievable commitments of
seashore reserve resources.

{e) Public access for maximum visual and physical use and en~
Jjoyment of the seashore reserve by the public.

(3) The plan shall consist of such maps, text and statements of
policies and objectives as the Commission determines are necessary.

(4) The plan shall contain at least the following specific compo-
nents:

{a) A precise, comprehensive definition of the public interest in
the seashore reserve, .

{b) Ecological planning principles and assumptiona to be used in
detemining the suitability and extent of allowable development.

{c) A component which includes the following elements:

(1) A land-use element.
(2) A conservation for the preservation and management of the

seenic and other natural resourees of the seashore reserve. .

(3) A public accoss for maximum visual and physical use and
enjoymont of Lhe coastal reserve by the public,

(4) A recreation element,

(6) A population element for the establishment of maximum
desirgble population densities.

- {6) An educational or scientific use element,

(d) Reservations of land or water in the seashore yeserve for

certain uses, or the prohibition of certain uses in specific areas,

(o) R dations for the go tal policies and powers

required to implement the planning including the organization and

authority of the governmental agency or agencies which should
assume permanent respongsibility for its implementation.

{d) Publish objectives, guidelines, and criteria for the collection of
data, the conduet of studies, and the preparation of recommendations for
the plan within six (6) months after its first meeting.

(e} Prepare its definitive conclusions and recommendations, includ-
ing recommendations for areas that should be reserved for specific uses
or within which specific uses should be prohibited, which it shall, after
public hearing, adopt and submit to the Legislature no later than
January, 1976,

(f) On or before December 1, 1975, adopt the coastal reserve plan and
submit it to the Legislature for its adoption and implementation.
[Amended by P.L. 12-210, effective January 23, 13975.]

§ 13417, Interim permit control
(a) General provisions.

(1) On or after June 1, 1974 any person wishing to perform any
development within the seashore reserve shall obtain a permit au-
thorizing such development from the Commission, and, if required by
law, from any other governmental depertment or agency. No permit
shall be isaued without the affirmative vote of a majority of the Board
muembers, {Amended by P.L. 12-210, cffective Janunry 23, 1975.]
{fEDITOR'S NOTE: P.L. 12-210 purported to amend § 13416(F)(1) a»
regards the date for seeking a construction permit from the Commis-
sion. Legislative intent being clear, the Editor has reflected the
Amendment in§ 13417(a)(1) accordingly.]

(2) No permit shall be issued unless the Baard has first found:

(a) That the development will not have any substantial adverse
envi tal or ecological effect, and

(b) That the develop t is istent with the purpose and
objectives of this Chapter.

The applicant shall have the burden of proofon all issues,

(3) All permita shall be subject to rensonable terma and conditiona
in order to ensure that:

(a) Access to beaches, recreation and historical areas, and
natural reserves is increased to the maximum extent possible by
appropriate dedication,

(b) There is no substantial interforence with or detraction from
the line of sight toward the sea from the territorial highway nearest
the conat. U

(¢} Adequata and properly located public veereation arcus and
wildlifs preserves are reserved,

(d) Provisions are made for solid and liquid waste treatment,
disposition, and management which will minimize adverse effects
upon coastal reserve resources.

{e} Alterstiona to existing land forms and vegetation, and con.
struction of structures shall cause minimum denger of floods, land-
slides, erosion or siltation.

(4) If prior to the effective date of this Chapter, a building permit
hasbeen issued, no person who has obtained a vested right thereunder
ghall be required to secura a permit under thia section, provided that
no substantial changes may be made in any such development, except
in accordanca with the provisions of this Chapter. Any such person
shall be deemed to have such vested rights if, prior to April 1, 1973 he
has in good faith and in reliance upon the building permit diligently
commanced construction and performed substantial work and mate-
rials necessary thereof.




(B) Notwithstonding any provision im thin section to tho esatrary,
no peymit shall bo required for the follevring types of developmont:

(2) Repairo and improvements not in excess of Seven Thousand
Five Hundred Dollars (57,500) to existing single-family residences;
provided that the Agency shall specify by regulation those claasesof
development which involve a risk of adverse environmental effcet
ond may require that & parmit be obtained.

(b) Mgintenance dredging of existing navigation channels or
moving dredged material from such channels to a disposal aron
outaide the coactal veserve, pursuant to a permit from the United
States Army Corps of Engineers,

(b) Permit procedure.

(1) The Board shall preecribs the procedures for parmit applications
ond may require a reasonable filing fes and the reimbursement of
anpenses.

(2) The Board chall givo writien public hearing, Such hearing shall
bocet no lecs than twenty-one (21) normove than ninety (90) days aftor
tha date on whish the application ig filed.

(8) The Boasd shall act upon an application for parmit within sixty
(60) dayo after the conclusion of the hearing.

(4) Any paroon ineluding an applicant for a permit, aggrieved by
tho decigion or action of the Board shall have a right to judicia! reviow
of such decision or action by fAling a petition for a writ of mandamug,
pursuant to § 1084 et. seq. of Civil Procedure Codg of Guam within
cizty (60) days after such decision is made.

(8) Any person may maintain an action for declaratory and equitae
blo relief to restrain violations of thig Chapter. No bond shali bo
yoquired for an action under this subsection. .

(8) Any person may maintain an action for the recovery of civil
ponalties provided in§ 13418

(7) The provision of this Section shall ba fn addition to any othay
yomedics available ab law,

(8) Any porson who prevails in a civil action brought to enjoin o
viglation of thic Chapter oF to recover civil penalties shall bs awardod
hib eosts, including reasonable attorneys fees,

{ 38418 Poualtion, (o) Any povcon who vielatooony peovisionsel
thio Chaptor chall bo oubjest te o eivil dno not to eneced Ton Thousand
Bollaz (910,000

&) In addition to any other ponaltics, any person who performs any
davolopment in violation of this Chapter shall be subject to a civil fino
0% to exceed Five Hundred Dollars ($500) per day for each day in which
sugh violation persists.

§ 33410, Severability. Ifany provision of this Chapter or the ap-
plieation thereof to any percon or circumstances is held invalid, such
invalidity shall not affect other provisions or applications of the Chapter
which can be given effect without the invalid provision or application,
and ¢ this end the provisions of this Act are severable.

¢ 13420, Authorization for appropriation. There are hereby
outhorized to be appropriated such sums as may be necessary to carry
out tho purpsezo of thio Chapter. [Chapier V-A, §§ 13410-13420, added
by P.L. 12-108, offectivo March 11, 1974}

Public Law 13-52
Thirteenth Guam Legislature
(Bill 413)

AN ACT

AR Act to repegl and reenact Section 13413 of the Govermment Code
of Guam (P.L. 12-108} relative to the compusition of the Cuam
Ternrorial Seashore Protection Commission,

Be it enacted by the People of the Territory of Guam:

Section 1. Section 13413 of the Government Code of Guam P.L

12-108) is hereby repealed and a new Section 13413 is hereby enacted
to read as follows:

“Section 13413, Commission Creation. Membership and
Compensation. (a) There is hereby created a Guam Territorial
Seashare Protection Commission (hereinafter referred 1o as the
‘Commission’), consisting of the scven members of the
Territorial Planning Commission and the members shall hold
office so long as they remain members of the Territorial
Planning Commission.

() Commission members shall serve without compensation
except that each member shall be paid a per diem of
Twenty-Five Dollars (525.00) for each days’ attendance at
a meeting of the Commission. Each member shall be

:llqwed actual expenses incurred in the discharge of his
uties.™

Approved July 15, 1975, 1-30



Public Law 13-154
Thirteenth Guam Legislature
(Bill 839)

AN ACT

An Act to add a new Subsection (g) to Section 31003 and to repeal and
reenact Subparagraph (¢} of Section 13412 of the Government Code
relative to emergency repairs of buildings.

Statement of Legislative Findings: The Legislature finds that
Typhoon Pamela has destroyed or damaged hundreds of buildings
within the Termritory of Guam. While governmental regulation of
construction by means of building permits is normally a desirabla
function of government, the Legislature finds that in this
typhoon-caused emergency, the speedy repair of buildings out-weighs
sny possible disavantage in the temporary suspension of constructioa
regulations.

Be it enacted by the People of the Territory of Guam:

Sectian 1. A new Subsection (g) is added to Section 31003 of the
Government Code to read:

“(g) If at any time Guam or any part of it shall be declared a
disaster ares by the President of the United States, no person shall be
required to make application or give notice ta the Building Official in
order to make such repairs as may be necessary to restore a dwelling
immediately prior to the iacident which jted in the disaster
declaration and, provided further, such dwelling was- made
uninhabitable as a result of the incident which resulted in a disaster
declaration. This subparagraph shall not preclude the government from
exercising its police power to condemn or require vacation of aay
structure when it is determined that the continued occupancy or use of
such a structure poses a threat to the public health, safety or welfare.
The authority given by this subparagraph to make emergency repairsin
the event of a declaration of disaster shall be valid only for a period of
ninety (90) days subsequent to the issuance of the declaration of
disaster by the President of the United States.”-

Section 2. Subparagraph (c) of Section 13412 of the Govarmnmeat
Cods is repsaled and reenacted to read:

*“(c) ‘Seashore Reserve’ means that land and water area of
Guam extending seaward to the ten fathom contour, including all
ilands within the Government’s jurisdiction except Cabras [sland and
those Villages wherein residences have been constructed along the
shoreline prior to the effective date of the Seashore Act, and extending
inland to the nearer of the following points:

(1) From the mean high water line for a distance on a
horizontal plane of ten (10) meters.

(2) From the mean high water line to the inland edge of
the nearest public right-of-way.”

Section 3, Section 1 of this Act shall be retroactively effective to

the date of issuance of the declaration of Guam as a typhoon disaster
area by the President of the United States.

Qvwerridden

Jaly 7, 1976.
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CHAPYTER V-B
CcennSheoron Territory Bonch Arcas

§ 18450. Legisletivo findings

§ 33451. Legislative policy

B 13462, Construction and interprotation

§ 13433. Dofinitiono

D 13454. Quvnerghip of Guam otenn shore

0 13484. Vesting of public rights in same

§ 13458. Acquisition of same

D 33457, Guam ocann shoro not to bo alionated

B 13488. Title and rights of territory unimpaired
9 13459. Linbility of property ownars of ocean shoro
0 38460. Landovmer declovation of control of samo

§ 83450. Legiolative findings. The Legislature declares that:

() Thy traditional pattern of land ownership of land sbutting tho
beaches and oczan chores of Guam is that a strip of dry land between
tho mean high watermark as can ba physically established from the
latest tide elovation data published by the U.S, Coast and Geodetic
Survey, and privataly-ovmed land is owned by the government for gon-
avel uga of the inhabitants of the island, being open and available to
all users, both for resreational purposes and as g means of livelihood
M('bth%wnet fishormen;

) The ohore side boundarieo of privately-owned resl properties
vqhich ware surveyed before World War I1 didynot extend topthe mean
high watermagk, 0o ean bo tortified to reapecting the privately-owned
lend aleng Agena Bay in the Orgasized villages f Asan, Piti and Agat

(e} Since World War I8, on ineronning amsuat of the government-
ewmed land abounding the czn heo boen alicnated and lost to privats
swnership;

(d) Although fee title to the ccean shore may have vested in privato
iadividuals, the Legialature recognizen that over the years the publie
has made frequent and uninterrupted use of guch ocesn shoro and
secognizes, further, that where such uss has been legally suflicient
¢g ereats righto oF easements in the public through dedication, prescrip-
tion, grant, or otherwise, that it is in the public interest to protect and
preserve such public righta or cesamentc ns a permanent part of
Guam's recreational recources;

{e) The indiccriminate building of structures on the ccean shores of
Guem creates a menace to the well-bzing of the people of the territory
by incroasing the pollution of tidal waters, and such construction, in
addition, deprives tha people of Guam of their right to untrammeled
ugs of beach areas above the mean high watermark;

() Such construction destroys the natura] besuty of Guam's ocean
shores, ons of the territory’s greatest natural resources; and

(g) Finally, in spite of the enactment of certain laws and the edoptioa
cf numerouo resolutions for the protection and preservation of the
beach areao of Guam, the Executive Branch of the government, which
has the regponsibility for enforcing thess lawa and implementing the
vesolutions adopted, has failed to adequately preserve and protect that
otrip of said land above tha mean high watarmarl which bslongs to
the psople of Guam.

§ 18451, Legislative Policy. The Legislature of Guam hereby
deelares ac the public policy of the territory of Guam that it is the
public right to have unrestricted access to the ccean shores of Guam for.
common use by sll the psople of Guam, and therafore that strip of
public land abovae the high mean watermark must bs preserved and
p ted for all g tions to asoure free access to the beaches of the
torritory to the meximum extent, to preserve the natural beauty of
Guam’s beaches, and to alleviate the health problegs caused by con-
struction near tidal areas. It is, therefore, the purpose of thia Chapter
to forever preserve and maintain the sovereignty of the territory here-
tefore legally existing over the ocean shore of the territory so that the
public may have the free and uninterrupted use thereof; to protect,
cottle and confirm the public righta to the uss of tha ccean shore here-
tefore acquired by public dedication, preecription, or otherwise and
to authorize the reacquisition of the ocean shore where a portion
thereof has been lost to private ownership and no public rights exist
therein ao a result of dedication, prescription, or otherwiss.

§ 13452. Construction and interpretation. The Legislative find-
ings ard poliey cat forth in §3 13450 and 13451 ghall govern in tho
interpretotion of any provigion in thio Chaptar,

¢ 13483, Doflnitiono: ‘ocson shose’, ‘territory reercational aren’.
Ao used in this Chapter, unless tho context requires otherwisa:

(1) 'Ocecan shere’ means the land between the mean low waterling
and a series of lines connecting angle points located at a distance of
twenty-five (25) feet inland from the two (2) feet contour line as estab-
lished and described by the U.S. Coast and Geodetic Survey. The angle
pointa chall ho co gelected ao to i parsalloliom of the
twonsy-fivo (28) feot cotback lino with two (2) feot contous,
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(2) ‘Territory beach area’ means a land or water area, of combina-
tion thereof, under the jurisdiction of the'Department of Parks and
Recreation, used by the public for recreational and fishing purposes.

§ 13434, Ownership of Guam ocesn shore. Ownership of the
partof the ocean shore of Guam between mean high tide and extreme low
tide, excepting such portions as may have been disposed of by the terri-
tory prior to January 1, 1972, is vested in the territory beach area.

§ 13455, Vesting of public rights in Guam oceen shore. All
publicrightsor easements in any part of the ocean shore of Guam legally
acquired through express dedication, implied dedication, prescription,
grant, or otherwise are confirmed and declared vested exclusively in the
territory beach area. No land subject to rights vested pussuant to this
section shall, after the effective date of this Act, be registered pursuant
to the provisions of Article I, Chapter 1V, Title 1V, Part IV, Division
Second of the Civil Code of Guam, unless the registration is in the name
of the government of Guam or clearly sets forth the existence of rightsin
the government of Guam.

§ 13456, Acquisitiom of Guam ocean shore. The Covernor is
hereby authorized and directzd to acquire ownership of or interests in
any part of the ocean shore of Guam where such lands are held in private
ownership; provided, however, the Governor shall not acquire ownership
of or interests in eny such ocean shore if it is unregistered and frequent
and uninterrupted use of the ctean shore by the public has been legally
sufficient to creats rights and easements in the public which are
confirmed and vested pursuant to§ 13455 of this Chapter; and provided
further that any interess in such ocean shore acquired by the Governor
which is less than full ownership thereof shall be sulficient to permit the
Department of Parks and Recrestion to administer the interest acquired
as a territory beach area. Such acquisition from private owners shall
either be by cond ti hange, or negotiated purchase, except

. that the price for such nepotinted purchnaes shall not exceed the most
recent appraised value of such property for real property taxes under
Chapter 1V, Title XX, Government Code of Guam, and if by exchange
with government-owned property, only if the government-owned prop-
erty to be exchanged has been included in the inventory of government
land, or amendments thereto, provided underd 13505.1 of the Govern-
ment Code of Guam.

§ 134537, Guem ccean shoro not to be alicwnated: judicial con-
firmation of public rights in ocean shore. No portion of the ocean share of
Guam or any intarest therein vested by §§ 13454 and 13455 of this
Chapter or hersaftar acquired by the territory of Guam or any political
subdivision thercof shall be alienated by any agencies, departments,
commissions or corporationsofthe territory except as expressly provided
by law; provided, howaver, the restriction on alienntion shall not apply
to a judicial sale of such land resulting from s condemnation action
brought by the United States of America or to an exchange of said land
made pursuant'to§ 13525(c) of this Code. The Department of Parks and
Recreation, when necessary shall undertake appropriate court proceed-
inga to protect, settle and confirm all public rights and easements vested
in the territory pursuant to § 13454 and 13455 of this Chapter.

§ 13458. Title and rights of territory unirapaired. Nothing con-
tained in this Chapter shall be construed to relinquish, impair or limit
the sovereign title or rights of the territory of Guam in its shores as the
same may exist before or aRter the effective date of this Chapter,

§ 13459, Liability of property owners of oceas shore. The
owner or person in control of any property subject to a public easement
declared a territory beach areaby$ 13455 of this Chapteroracquired as
ocean shora for a tervitory recreational area pursuant to§ 13456 of this
Chapter shall not be liablé for any injury to another person ordamage to
property of another resulting from a condition of the property within
gither area, unless the injury or damage results from a condition that he
erented and that he knew of or in the exercise of reasonable care, should
have known was likely to cause injury to personsor damage to property.

§ 13480. Landowner declaration of continuing control of land
along ocean shore: effect: failure to file.

{a) Inanycourtproceedingsinvolving preseriptive rightsofthe public
over unregistered property abutting, adjacent or contiguous to the ocean
shore, an instrument executed and filed as provided by Subsection (b) of
this section shall be an act and declaration admissible as evidence of the
intent of the owner or person in control of property to exercise dominion
and control over his property.

(b) The declaration shalil describe the property and shall he signed
and acknowledged. It shall state that the public is granted permission :o
uge the property, or a specifically described portion of the property, and
that the public use may be for certaiz: purposes which skall atso be
described. The doclaration shall be filed in the Depurtment of Parks and
Rezreation,

{¢) Failureofthevwn.ror nersonincontro! nf property to execute and
file the declaration a: pruvigod in Subsection (b) of t%is sectirn shall not
imply an intent to relinquish dominion and controi over his property.
{§§ 13450-13460 aaded by ¢ L. 12-19, effective April 24, 1973; Chaptes
V-B of TITLE X1V reaumaoered from Chapter V-A aud renamed “Ocean
Shores: Territory i3each areas”, by P.L. 12-209, effective Januery 23,
1975.])
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Agrieulivest Prossrves
ARTICLE I
Qenoral Provisiena

§ 12600{12800). Citation of Chaptor.
§ 12601{12501). Definitiona.

§ 12608{12803). Inclusion within agrienl 1 precerve: ‘Agrieultural Land.
ARTICLE ¥
Agrievliueal Proserven
¢ 12804112504). Eostablishment of precarves,
§ 12608112505). Rules g ing ndministration and ¢otablish ¢ of pre-

cerves. .
§ 12608[12506]. Alteration of boundarico: notice to ownera. X
# 12607(12507). _ Submission of propossl to the Territorial Planning Commiss

gion: reporis.
§ 12808{12508}. Romova!l of land from preceeve: notico.
§ 12609{12509]. Filing of map: kesping current.
§ 32610{12510), Utility fesilities us compmbible uaea,

ARTICLE
Controeta

§ 12611{12511). Authority of department to contract,

12812{12512). Othey ownersof primo agricultural land to whoem controet to
be offerad.

12613{12618). Land on which tho deporiment may conteact.

12614{12514). Contracts.

12018{12515]). Term of controet.

12616{(12616]. Torm of twanty (20) yeavo or mave.

12617(12817). Notico of nonroncwal,

12818{12818), Termination of contract.

12818{12518]. Information furnished by landovmar.

12620{12520). Recording of contract.

12621[12621]. Enforcement of contract.

ARTICLE IV
Conecllation

D D PR R RIS

12622(12322]. Purpose.

12623{12523]. Request by landowner.

12624{12824), Conditions for approval.

12823{12528]. A of land: 4 ination of flation feo: pay-
moent of deforred toxas; waiver of payment: distribution of
doferred tases.

12626{12626). Recoerding of cortificote of cancellation.

12627{12527). Public Hearing.

12628(12528]. Samo: protont by other evmorn within the preasrve.

ARTICLE ¥
Baaircat Domala

I en o

S

§ 12829{12529]). Public improvements within preserve,
0 12630{12830]). Voiding of contract by iao of omi domai;

ARTICLE ]
Gonoval Provisiono

§ 12600{12300), Citation of Chapter. This Chapior shall be
known ag the Guam Land Conservation Act.

§ 12001{312303), Dofdnitions.” As used §a this Chaptler, unless
etherwise apparent from the context! -

-{8) 'Agriculiural commodity' meansany and all plant and animal
products produced in this tervitory for commercial purposes.

(b) 'Agricultural use’ means use of land for the purpose of produs.
Ing an agricultura) commedity for commereiel purposes.

(¢} 'Prime agriculturst Iand’ means any of the following:

{1) Land which supports livestock used for the production of food
and fiber and which has an annual carrying capacity equivalent to at
least one (1) animal unit per acre as defined by the Uniled States
Department of Agriculture.

(2) Land planted with fruit or nut-bearing trees, vines, bushes or
evops which have a non-bearing period of less than five (5) years and
which will normally return during the commercial bearing period on
an annual basis from the production of unpracessed agricultural
plant production not less than Two Hundred Dollars ($200) per acra.

{3) Land which has returned {rom the production of unprocessed
agricultural plant products an annual gross value of not less than
Two Hundred Dollars($200) por acke for three (3) of the previous five
(8) years.
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(d) ‘Agricuicurss preserve’ means an erea devoted o cither ag-
ricultural use, recreational use as defined in Subdivision (h) or open
space use as defined in Subdivision (i) or any combination of such uses,
and compatible uses as designated by the department.

(e) 'Compatible use’ is any use determined by the department or
by this Act to be compatible with the agricultural, recreational, oropen
space use of land within the preserve and subject to contract. 'Compat-
ible use’ includes agricultural use, recreational use, or open space usa
unless the department finds after notice and hearing that such use is
not compatible with the agricultural, recreational or open space use to
which the land is restricted by contract pursuant to this Chapter.

() ‘Department’ means the Department of Agriculture.

(g) ‘Director’ meansths Directorofthe Department of Agricuiture,

(h) ‘Recreational use’ is the use of land by the public, with or
without charge, for any of the following: walking, hiking, pienicking,
eamping, swimming, boating, fishing, hunting, or otheroutdoor games
er gports for which facilities are provided for public participation. Any
fse charged for the recreational use of land as defined in this subdivie
sion shall be in a reasonable amount and shall not have the effect of
unduly limiting its use by the publie,

(i) ‘Open space use’ is the use or maintenance of land in such a
manner as to preserve ita natural characteristics, benuty, or openness
for the benefit and enjoyment of the public, to provide essential habitat
for wildlife.

§ 12603[12503). Inclusion within agricultural preserve: 'Ag.
ricultural land', Notwithstanding any provisions of this Chapter to
she contrary, the following may bo included within an ngricultural

rve pursuant to this Chupter:

(a) Land devoted to yeereational use;

(b} A wildlife habitat area which is a land or water area designated
by tho department as an area of great importance for the protection or
cnhancement of the wildlife resources of the territory;

(e) A submerged area which is any land determined by the depart.
ment to be submerged or subject to tidal action and found by the
department to be of great value to the territory as an open space.

When such land is included within an agricultural preserve, the
department may contract with the cwner for the purpose of restricting
thp land to recreational or open space use and uses compatible there-
with in the same manner as provided in this Chapter for land devoted
to agricultural use. For the purposes of this section, where the term
‘sgricultural land’ is used in this Chapter it shall be deemed to include
1and devoted to recreational use and land within a wildlife habitat area
or a submerged area, and where the term ‘agricultural use’ is used in
this Chapter it shall be deemed to include recreational and open space
use.

ARTICLEII
Agricultural Preserves

§ 12804[12504). Establishment of preserves. Beginning
January 1, 1974, the department, after a public hearing may establish
agricultural preserves. No later than thirty (30) days prior to any such
hearing the department shall publish a newspaper of general circula-
tion within the territory, a notice, which shall include a legal descrip-
tion, or the assessor’s parcel number, of the land which is propesed to be
ineluded within tha preserve. Such preserves ghall be established for
the purposs of defining the boundaries of those areas within which tha
department will be willing to enter into contracts pursuant to this act.
An agricultural preserve shall consist of no less than ten (10) hectares;
provided, that in order to meet this requirement, two (2) or mora
parcels may be combined if they are contiguous or if they are in
common ownership.

The department may establish agrieultural preserves of less than
ten (10) hectares if it finds that amaller preserves are necessary due to
the unique characteristica of the agricultural enterprises in the ara,
and that the establishment of preserves of less than ten (10) hectares is
consistent with the general plans of the department.

An agricultural preserve may contain land other than agricultural
fand, but the use of any Jand within the preserve and not undep
contract shall within two (2) years of the effective date of any contract
on Jand within the preserve restricted by zoning or other suitable
means in such a way as not to be compatible with the agricultural usa
of the land, the use of which is limited by contract in accordance with
this Chapter, .

Failure on the part of the department to restrict the use of lnnd
within a preserve but not subject to contract shall not be sufficiert
reason to cancel or otherwise invalidate a contract.

§ 12605{12505). Rules governing administration and eatab.
lishment of preserves, For the purposes of thia Chapter, the de-
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postmeat shall edopt ruics govorning the ndministration of agricul-
tura} preserves ineluding procedures for initiating, filing and proces.
ping requests to establish agricultural preserves. Such rules shall bs
applied uniformly throughout the preserve, shall enumerate these
ucas which are o ba considered to be compatible uses, and may require
tho payment of a reasonable application fee. The same procedure that
io required to establish an agricultural preserve shall be used to dises
toblish or to enlarge or diminish the size of an agricultural preserve.

§ 12808(12508], Alteration of boundarics: notice to owme
ord, Inthe event any proposal (o disestablish or to alter the boundary
of an agricultural preserve will remove land under cantract from such
a precerve, notice of the proposed alteration or disestablishment and
the dats of the hearing shall be furnished by the board or council to the
ovmer of the land by certifiad mail directed to him at his latest addreos
Lrown to the department. Such notice shall also be furnished by
grot-class mail to each owner of land in that preserve which hao 2
cemmon boundary with the land to be removed from the preserve.

§ 12607(12807). Submission of proposs! to the Territorind
Planning Commisocion: report. Any proposal to establish an ag-
ricultural preserve shall bz submitted to the Territorial Planning
Commission. Within thirty (30) days aflter receiving such a proposal,
tha Territorial Planning Commission shall submit a report thereon to
the depariment; provided, however, thut the department may extend
tho time allowed for an additional peried not to exceed thirty (30) duys

The report shall include a statement that the prescrve is consistent,

tent, with g ! plans, and the department shall make &
ﬂxtdmg to such effect. Final action upon the establishment of an ag-
rmeuliural precarve may not bo taken by the department until the
roport vequired by this section is received from the Territorial Plan-
ning Commisoion, or until the required thirty (30) days have elupsed
ord any extangion thoreof granted by the department has elapsed.

12600[18508). Romoval oflond from proverves notlce, Tho
ofioet of removal of land under contract from an agricultural preserve
ohall bs the equivalent of notice of nonrenewal by the department and
tho department shall, at least sixty (60) days prior to the next renewal
daée following the removal, serve a notice of nonrenewal as provided by
§ 12817(12517), Such notice of nonrenewal shall be recorded as pro-
vided in§ 12620{12520},

) 12603{123091. Fﬂlmg of mops keeping current. Whenevee
on sgricultural precorve is entablished and vo long un it shall be in
offoet, & map of oueh ogrisultural presorve shall bs filed and kept
evovent by the Dopartment of Agriculture with the Department of
L1nd Management,

I 12310{38510) Udilty fncllisies oo compoatible uco, Notwith-
standing any dotermination of compatiblc ucen by the departiment
pursuant to this Chaptor, unleso the deporiment afler notiee and
hearing makes a finding to the contrary, the erection, construction,
alteration, or meintenance of electric, water, or communication utility
{oeilities are hereby determined to be compatible uses within any
agricultural preserve. No land occupied by electric, water, or com-
munieation utility facilities shall be enciuded from an agricultural
preoerve by reason of such usa.

ARTICLE ITY
Conteoeto

§ 32511(12611). Authority of deparvimont to comtract. The
dopartmont may, by conteact, limit the uge of agricultural land for the
purpacs of peaserving such land pursuant and subjeet to the conditions
£2¢ forthin the contract and in this Chapter. A eontract may provide for
rctvictions, tarms, and conditions, including payments and fees, more
ecatrictive than or in addition to those required in this Chapter.

0 12812(12812]. Other ownery of prime ngﬁcmlmml land o
whom contract to be offered. If such a contract is made with any
londowner, the department shall offer such a contract under similar
tarms to every otherowner of agricultural land within the agricuitural
precerve in quesnon

Hlnwever. except as required by other provigionsofthis Chapwr. the
proviaions of this section shall not be construed as requiring that all
contracis aﬂ'ecung land within a preserve bz identical, so long as such
gifferences as exist are related to differences in location and charae-
torintics of the land, pursuant to uniform rules adopted by the depart-
ment.

§ 12813(12813). Land om svhich the department may come
troet, The department may not contract with respect to any land
pursuant to this Chapter unless the land: (a) is devoted to agricul-
tural uog; (b) is loroted within an area denignoted a0 on agricultural
Preacrvo.
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§ 12814{12514). Countracte, Every such eontraet shall:

(a) Provide for the exclusion of uses other than agricultural and
other than thase compatible with agricultural use, for the duration of
the contract.

{b) Bu binding upon, and inure to the benefit of all auecessory in
Interest of the owner. Whenever Jand under a contract is divided, the
owner of any parcel may exerciss, independent of any other owner of a
portionof the divided land, any of the rights of the owner of a portion of
the divided land, and any of the rights of the owner in the original
contraet, including the right to give notice of nonrenewal and to potic
tien for cancellation. The effect of any such action by the ownerof s
parcel croated by the division of land under contract shall not apply lo
the owners of the romaining parcels and shall have no effect on the
eontract as it applies to the remaining parcels of the divided land.

§ 12615(12518). Tevrm of contract. Each contract shall be for
an initial torm of no less than ten (10) years, Each contract shail
provide that on the anniversary date of the contract, or such other
annual dats as specified by the contract, a year shall be added automat.
ically to the initial term unless notice of nonrenewal is given as
provided in § 12617{12517).

§ 12616{12516]. Tewm of twenty (20} years or more, Notwith-
standing the provisions of § 12515, if the initial term of the contract is
for twenty (20) years or more the contract may provide that on the
anniversary date of the contract or such other annual date as specified
by the contract beginning with the anniversary date on which the
eontract will have an unexpired term of nine (9) years, a year shall be
added automatically to the initial term unless notice of nonrenewal is
given as provided by § 12617(12517).

§ 12617[12517]. Notice of nonrenewal. If either the land.
owner or the department desires in any year not to renew the contraet,
that party shall serve written notice of nontenewa! of the contract
upan the other party in advance of the annual renewal date of the
contract. Unless such written notice is served by Lhe landowner at least
ninaty (80) days prior to the rencwal date or by the depastinent at lenst
sixty (60) days prior to the renewal date, the contract shall be consid-
eved renewed as providad in § 12615{12515} or § 12616[12516).

Upon receipt by the owner of a notice from the department of non.
ronewal, the owner may make a written protest of the notice of non-
renewal. The department may, at any time prior to the renewal date,
withdraw the notice of nonrenewal. Upon request by the owner, the
department may authorize the owner to serve a notice of nonrenewal
on a portion of the land under a contract.

§ 12818[{12518). Termination of contrnet. Ifthe departmentor
the landowner serves notice of intent in any year not to renew the
contract, the existing contract shall remain in effect for the balance of
the period remaining since the original exccution or the last renewal of
the contract, as the case may be.

§ 12010712518). Information furnished by landowner. The
Iandowner shall furnish the departiment with sueh information as it
shall require in order to enable it to determine the eligibility of tw
fand involved,

§ 12620{126201. Recording of contract. No later than twenty
(20) days after the department enters into a contract with a landowner
pursuant to this Chaptep, tha department shall reeord with the De.
partment of Lanrd Management & eopy of the contraet, which shall
daseribe the land subject thereto, together with a refevence to the map
showing the location of the agricultural preserve in which the property
ligs. From and after the time of such recordation such contract shall
impart such notice thereof to all persons as is afforded by the recording
laws of this territory.

§ 12621(12521). Enforcement of contraet. The territory or
landowner may bring any action in court necessary to enforce any
eoniract including but not limited Lo, an action to enforce the contract
by spacific performance or injunction.

ARTICLE IV
Cancellation

§ 12622{12522), Purpoce. Itisherebydeclared that the purpose
of this Article is to provide relief from the provisions of contracts
entered into pursuant to this Chapteronly when the continued dedica-
tion of Iand under such contracts to agricultural use is neither neces-
sary nor desirable for the purposee of this Chapter.
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¢ 12923{12828], Request by landewner. A contreet may ned
be eancelied excopt pursuant to a request by the landowner, and as
provided by this Article.

§ 12624{12624], Conditions of app L. Ths landowner may
petition the department for cancellation of any contract as to all or any
part of the subject land. The department may approve the cancellation
of a contract only if it finds:

() That the cancellation is not incongistent with the pusposes of
this Chapter; and

(b) That cancellation is in the public interese.

Tho existance of an opportunity for another use of tho land invelved
shall not be sufficient reason for the cancellation of a contract. A
gotential alternative use of the Jand may ba considered only if there io
no proximate, noncontracted land suitable for the use to which it is
proposed the contracted land be put.

The uneconomic character of an oxisting agricultural use shall
likewise not be sufficient reason for cancellation of the contract. The
uneconomic character of the existing use may be considered only if
there is no other reasonable o comparable agricultural use to which
the land may bu put.

1 12828(12525]). Asgessment of land: detarminstion of cancella-
tlon fee: payment of deferred taxes: waiver of payment; distribution of
deferred taxes,

{a) Priev te any acilon of the department giving tentative approval
o the caneellation of any contreet, the assseroy chall daterming tho full
eash voluo of the land in accordance with 19312, 19312.1 und 19312.2
of the Covorament Code as though it were frec of the contractual
veatriction imposed pursuant to § 19312.4 of the Government Code.
The assessor shall then determine the amount of deferred taxes and
eortify same to the department as the cancellation valuation of the
land for the purpose of determining the cancellation fec.

th) Prior to giving tentative approval to the cancellation of any
eantract the department shall determine and certify to the landownes
the t of the lation fee which he must pay the government
of Guam, as deferred taiteg upon cancellation. That fee shall be an
amount equal to fifty percent (50%) of the cancellation valuation ofthe

property.

tc) Ifit findo that it isin the public interest to do so the department
miay waive any uch payment or any portion thereof, or may make such
payment or a portion theveof eontingent upon the future use made of
the land and its economic return to the landowner for a period of timo
nod to exceed the unexpired pericd of the contract, had it not been
¢ancelled, provided:

(1) The cancellation ig caused by an involuntary transfer ov
change in the vez which may be made of the land and the land is not
immediately suitable, nor will be immediately used, for a purpose
which produces a greater eeonomic return to the owner;

(2) The department has determined it is in the best interests of
the program to conserve agricultural land use that such payment be
either deferred or not required.

(d) When defesred taxes required by this section are collected, they
sholl be transmitted by the territorial treasurer to the General Fund.

§ 128268(12628]. Recording of certificate of cancella.
tlon. Upon tentative approval of the cancellation petition, the De-
partment of Agriculture shall record in the Department of Land Man-
agement a certificate which shall set forth the name of the owner of
awch land at the time tha contract was cancelled with the amount ofthe
cansellation foe certified by the department as being due pursuant to
this Article, the contingency of any waiver or deferment of paymenta,
and a legal description of the property. From the date of recording of
sueh cortificate the contract shall be finally cancelled and. to the extent
tha cancellation fea hap not yet been paid, a lien sha!l be created and
attached against the real property described therein and any other real
property owned by the porson named therein as the owner. Such lien
shell have the force, effect and priority ol a judgment lien. Nothing in
thig section or § 12625[125251 shall preclude the department froin
requiring payment in full of the cancellntion fee prior to the cancella-
Ltion bocoming eflective,

In no case shall the eancellation of a contract be final until the notice
of esncellation is sctunlly recorded es provided in this section. Not-
withstanding any other provisions of law, any payments required by §
12625[12625) chall not creats nor impozs a lien or chargeonthe land os
bo which a eontrest io eaacelled exeept as hevein provided.

Upon the paymont of tho eanecllation foe o7 any partion thereef tho
Depariment of Agrieuliuro shall record with the Department of Land
Management & written certificate of the release in whole or in part of
the lien.
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§ 12829[12537). Publls heaving. No contrrst may bo eancelled
vatil after the department has given natice of, and has held, a publie
hearing on the matter. Notice of the hearing shall be published in &
nowspaper of generel cireulation fos ten (10) days prior to ouch hear-

-ing, and shall bo mailed 1o ench and every ownar of land under con-
tract, and any portion of whieh is nituated within tho samoe agricultural
preserve and within one (1) mile of the exterior boundary of the land
upon which tho eontraet ic proposed to be cancelled,

§ 12828(12328), Samo: protest by other ewncrs within the
preserve. Tho ownor of any proparty located in ths agvicultural
preserve may protest such eancellation to tha department eondueting
tlen hearing.

ARTICLE Y
Erinont Betaotn or othar Acgulolilen

0 23828(123829). Publie lmprovemonts within pre-
gorve. (n) Itigtho poliey of the territory to avoid, whenever practica-
ble, the leeation of any tevritorial public improvomenis and any im-
proverments of publie utilities, and tho acquisition of 1and therelor, in
agriculiural preserves.,

(b) & io further the poliey of the territary that whonever it io neees-
s&ry Lo Jocate such improvement within an agricultural praserve, such
improvement shall, whensver practieabls, ba located upon land othor
thon land uader o eontract pursuant to thia Chapter,

(e) It ig further the policy of the territory that any ageney or antity
pooposing to locate such en improvement shall, in considering tha
relativo eosts of porenls of land and developmont of imprevomonts,
Fivon considoration to tha value to the publie of Jand, and particularly
psime agrieultural land within an agricultural pressrve.

§ 32630(12830), Veidlng of contract by axcvoloe of emlnent
domain, When any action ia eminent domain for the condemnatien
ofthe feo title of an entiro parcel of land subject to a contraet is filed o7
when such land ia aequired in lieu of eminent domain for a public
jmprovemont by a public agoncy or whenover there is any such action
o7 acquisition by tho Fedosal govorament of powee of tho Fodoral
government, sueh soatyact shall bs deomod null ond void acte the land
estuslly being condemned of acquired ag of the date the action ia filed
sad fop the pusposes ofeotablishing the valus ofsuch land, the contraet
ghall be deemed nover to have existed, .

Ugon terminatisn of such o prosecding, tho contvoss chall 5o nall
804 void for il land ectuslly taken or coquised

Whon such an setion to condern or noquire less than all of o parcel of
tend cubjeet to o contract is commenced, the contract shall be deemed
rull and void a3 to the land actually condemned or acquired and shall
b0 disregarded in the valuation process only as to the land actually
being taken, unless the remaining land subject to contract will be
edversely affected by the condemnation, in which case the valucof that
damago shall be eomputed without regard to the contract.

When such an action to condemn or acquire an interest which is less
than the fee title of an entire parcel or any portion thereof, of land
subjeet ¢0 & contract is commenced, the contract shall be deemed null
and void as to such interest and for the purpose of establishing the
valug of such interest only shall be deemed never to have existed,
ualess the remaining interests in any of the land subject to the contract
will be adversely affected, in which eass the value of that damage shall
ko compuied without regerd to the contract.,

The land actually taken shall be removed frem the contract. Under
RO circumstances shall land bs removed that is not actually taken,
ceept that when only & portion ofthe land or less thana fec interest in
tho land is talen or sequived, the contraet may be cancelled with
voopeet to the remaining portion or interest upon patition of either
porty and pursuant to the provisions of Article IV.

For the purposes of this section, 2 finding by the department that no
authorized use may bo made of the land ifthe contract is continued on

“¢tho remaining portion or incerest in the land may satisfy the require-
monts of Subdivisiohs (a) and (b) of § 12622{12522]. |Added by P.L.
12-228, effective Februavy 4, 1975; Sectiops, repumbered from §§
12800-12630 to §§ 12600-12330 ond Chapter V1 changed to Chaptar
VT bo the Editer.]



TITLE XXVI
" Porlo and Reereation

CHAPTERI
Pocln ond Reevaation

3 26000. Dafinitions

§ 26001. Departrmont: Purpard

§ 26002, Same; Divivions

§ 26003. Director: Dutics

§ 26004. Commissisn: Purposan

§ 26005, Same; Compooition: Cx ation: Meetingo

% 26006. Samo: Duticn

§ 26007. Guam Tervitorial Park Systom

§ 26008, Samo: Deecription

§ 2600%. Some: Cloagifiention

§ 26010. Community Parko and Reocroation Foeilitiso: Control
§ 26011 Porks Divigion: Duties

§ 2602L Porko Fund: Establishmont: MoRagemont

§ 26013, Sams: Revenues from Concessions and Useo

§ 26014, Sams: Donations: Provics

¢ 26015. Yolumtary Improvemsnto

§ 260168. Damsago to Property

§ 26017. Reevention Division: Pocers and Datico

g 26018 C ity R ion Progvamo
§ 26019, Compliones with Fedoral Programo

§ 26000. Definitions. Ag used in thio Chapter, unless otherwise
indicated by the context:

(a) ‘Departmeant’ means tho Department of Parke and Recreation.

(b) ‘Director’ meano the Director of the Department of Parke and
Recreation.

(¢) "Commiosion’ meano the Parks and Recreation Commission,

§ 26001, Departmonts Purpose. The Department shall bo re-
sponsible for the plishment of the provisione of this Chapter and
Chapter X, Title X1V of thig Code.

§ 26002, Samc: Diviolomo. The Deportment is divided into twe

d_lvisions. to ba known an the Parks Divigion and the Reereation Divie
pion,

4 %l 20008, Directors Dutlea, The Director shall have the following
uliend

(8) Toestablish rulco andrepuiations to aecomplish the purpoese ofthe
Department:

{b) To administer the Department through such organizational units
which he may establish; R

=) To aitend, av-affizio. oll meating of tho Commissien;

(d) To praseribo the dutles of nasistants, deputies, agents and othey
peresns esmployed by the Dopartment;

{¢) To determing which propertics eonstitute the Guam Tervitovial
Park System and te elacsify such proportico, purousnt to § 26007 and
8 26009;

(D) To menage the Perks Fund purouant to § 26012; and

(g) Tobs State Lirison Officer for the Bureau of Outdoor Recreation,
State Liaison Officer for Hiotoric Procorvation and State Liaizon Officar
for Forostzy and Concarvation Programo. .

§ 26004, Commissions Purposas. The Commission is heroby es-
tablished for the purpooo of appointing, removing, and advising the
Director.

§ 28068 Samo: Compocition: Componsation: Meetings. The
Commission shall consist of caven (7) members, two (2) of whom chall bo
youth membars in their fizst terms on the Board who are between the
ages of eightesn (18) and twoenty-two (22), when appointed, wha shall ke
appointed by tho Covernor with tho consent of the Legislature. Tho
Gavernoe chall appaint eommiaoion raembsars within 30 days of the
effective date of this cection. Membera ghall serve foz four (4) years,
provided thatof the bera firct appoiated, thres (3), includingone (1)
youth member, ohall cerve for twoe (2) years. Commission monsbers shall
gerve without pay but shall bs reimburesd for yensonable and necessary
expenses incurred in the performanes of their dutica. Commission meet-
ingo shall ba publie.

§ 26082 Samo: Dutiec. Tho Commission chall havo the following
dutiea:

(e) To oppuint, within 18 days of the effective dats of this section or
within 16 dayo of ths creation of a vacancy in such office, the Director,
who shall sorvo at its plocswro, the affirmative vats of not 1oas than four
(4) mombavo boing nezeesary te apeoint op removo hims
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(b) Te advise tho Dizester on svch mattors rolativo to the Department
a9 ho shall bring before i, ot moetings ealled by him; .

(e) To meet at the request of any of its membero to discuss such
mattera relative to the Department as it deems appropriaie and to make
recommendations to the Director thereon;and -

(d) To make a report to the Governor and the Lagislature not later
than July 1 of each year delineating the activities of the Department
during the preceding fiscal yoar, and outlining the plans of the Depar
ment for the coming fiscal year,

§ 26007, Cuam Territoria] Pagk Sydtem. Thero io hareby
eveated the Guam Territarial Parlk System, The Dircctor of Parks and
Recreation shall inventory all properties balonging to the govesnmentof
Guam and determine which properties shall be included therein. A
detasled list shall be ferwardad to the Speaker of the Leginlatuza andthe
Legislatare shall approve o disappeove theso propertics to bo insluded
withia thg Torritericl Park System, within thirty (30) legisiasive days
following recoipt of such & list and (silure to g3 act shall bo deemed
eonsent by the Legislature.

§ 28008. Same: Deseription. The Territorisl Surveyor shall pro.
vide the Director with maps of record for all property within the Guam
Tervitorial Park System not later than eighteen (18) months after re-
quest by the Director. The Department of Land Management shall simi-
larly provide recorded document numbers for all such property.

§ 26008, Sama: Classification. The Director shall clessify, and
may subsequently reclassify, each area of the Guam Territorial Park
System aceording to (a) through (e) below, unless an avea is listed in the
Guam Register of Historic Places pursuantto§ 13985.19(a)ofthis Code,
ia which case such ares shall be classified according to (e} below:

(a) 'Natural Preserves’, which are to remain unimproved;

(b) ‘Conservation Reserves’, which may be improved for the purposeof
raaking them accessible ¢o the publie in a manner consistent with tho
preservation of their natural features;

(e) ‘Territorial Perke or ‘Community Parks’, which may bs improved
for the purpose of providing public recreational facilities in a mannee
consistent with the preservation of their natural features;

(d) ‘Territorial Recreation Facilities’ or 'Community Recreation
facilities’, which may ba improved for the purpose of providing publie
recreation facilities; and

(e) "Historical and Pre-Historic Objects and Sites’, which shall be
sdministered according to Chapter X111, Title XIV of this Code.

§ 28010. Community Parloc and Recreation Facilities: Cone
trol. The control, management, development and maintenance of areas
elassified as ‘Community Perks’ and ‘Community Recreation Facilities’
shall be vested in the Commissioner of the municipalty or village ia
which such area is located.

§ 28011. Parko Division: Duties. The Parko Division shall heve
the following dutiea:

(a) To control, manage, develop and maintain all areas of the Guam
Tervitorial Park System except as provided in § 26010; and

(b) Tokeep a listing of all areas of the Guam Territorial Park System
according to classification, with current, accurate descriptions thereof ns
dstermined by the Director in accordance with § 26007,

§ 26012, Parko Fund: Establichment: Managomens, There is
hereby established separate and apart from any other government fund
a Parks Fund. Monies therein shall bo only as approprinted by the
Legislature for thedovelopmentor improvementofthe Guam Territorial
Park System, The Fund shall bo managed by the Director, who may
in¥eat ony of the menian there in oueh bank deposits, bonds o ceeurities
autharized by Chapior 1L, Title V of this Code, provided, that suek

- monies shall be invested eo es t ba available for use withia thirty (30)
days of tho effestive date of any logislative appropriation mads thereol.
Tha Department certifying offiece shall be the certifying officer for tho

.

§ 28013, Same: Revenuas from Concecslons and Uses. The
Qirectot may grant permits to individuals or groups to establish conces-
sions on or otherwiss use any par{ of the Guam Territorial Park System,
the fees for which shall be deposited in tho Parks Fund; provided, that
any person or group granted such & permit must give bond in such
amount as, in the opinion of the Director, is necessary to insure that any
damaga to the System causad by such parcon or group, including litter-
ing, eam be pestified.
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§ 28014 Same: Donations Provise. Monoy or the proceeds of
any property donated, granted or bequanthed genarally for the benefit of
the Guam Territorial Park System shall be depositad in the Parks Fund;
provided, however, that money or property donated, granted or be-
queathed {oz specific purposes, concerning the System or any part thereof
ghall be held in trust by the Director, and may be used for such purposes
ealy upon authorization by tho Legislature,

§ 26038, Voluntary Improvements. The Direetor may grant
parmits to any individuals or group to improve, without expenes to tho
government, any part of the Guam Territorial Park System.

§ 2060168. Damage (o Property. Any paraon who injures or dam.
oges any property within the Guam Territorial Park System, or whe
remaoves, destroys, or defaces any tres, shrub, plant, or other attraction of
any naturo onor in such property is guilty of a misdemeanor, punishablo
by o fine not ts oxneead Fivo Hundred Dollars (3600.00) per violation.

§ 26019, Racreatiom Division: Powero and Duties. The Reerec-
tfeq Divisien chall bo responaible for

{a) Initiating, promoting and supepvising recreational programs ex
areaa within tho Guam Toerritorial Park System, except as provided in
§ 26018, and, with tha consent of the Department of Education, initiat-
ing, promoting and supervising recrentional programs on propertico
undey the control of the Department of Education:

{b) Providing cquipment necessary to accomplish (a) above!

(e) Formulating & comprehonaive recreation policy and a long rargo
plon rolative to the development of new vecrention facilities and preo
gromg within the torritory; such policy and plan to be devoloped in
cosporation with othes fedoral and territorial agencics, intorested or
ganizations and citizens, and to be submitted to the Legislature withim
ero (1) year of tho effective dato of this section; and
() Performing ouch othes duties and functions pertaining ¢o tho
mﬂ&m@p@lﬁsm&i@maﬂmy%ﬁ%&m to tima bo preseribed by

Eg E@&‘%o

§ 20018 Community Reercation Programs. The initistien,

tisn, ard supesvisicn of reerestion programs in Community parks

and Recreation Facilities, and the supplying of equipment therefor, is

the responsibility of the Commissioners of the municipality or village in
which such Park or Recreation Facility is located.

§ 28019. Compliance with Federal Programs. The Depart-
wment may cevve ag the agency for compliance with the terms of any
Pederal program, 8s determined by the Governor, which concerns the
implementation or development of plany for the conservation or utiliza-
tion of water and related Jand resources. [Chapter Iof Title XX VI added
i;n 1952; Repoaled and roenected by P.L. 12-200, affectivo January 23,



Public Law 14-12
Fourteenth Guam Legislature
{Bill 28)

AN ACT

ql 4 ‘3?, o amend Sectivn 26007 and to add a new Section 26009, 1 all

W\Citipter V of Title XXVII (Public Law 12-209) of the Government
€ode relative 1o the listing of Parks and Recreation areas of the Guam
Territorial Park Systemn. '

Be it enacted by the People of the Territory of Guam:

Section 1. Section 26007 lic Law 12-209) of the Government
Code is hereby amended to read as follows:

“Section 26007. Guam Territorial Park System. There is
hereby created the Guam Territorial Park System. The Director of
Parks and Recreation shall inventory all properties belonging to the

mment of Guam and determine which properties shall be included
erein. A detailed list shall be forwarded to the Speaker of the
Legislature and the Lﬁlamm shall, after public hearing and report by
the appropriate standing committee, rove or disapprove those
properties to be included within the Temitorial Park System, as
designated under Section 26009.1, within thirty (30) legislative days
followmzi receipt of such a list and failure to so act shall be deemed
consent by the Legislature. The list shall be added to or deleted as
deemed necessary.”

Section 2. A new Section 26009.1 is hereby added to the
Government Code to read as follows:

“Section 26009.1. Reserved properties. Pursuant to Sections
26007 and 26009 of this Chapter, the below described properties are
reserved for public parks according to their respective classifications in
numerical order:

{a) Natural Preserves:
(b) Conservation Reserves:
(c) Territorial Parks or Community Parks:

(d) Territorial Recreation Facilities or Community
Recreatign Facilities:

(e) Historical and Pre-Historic Objects and Sites:™

Section 3. This is an urgency measure.

Approved Aprid 5, 1977
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CHAPTER XII
Historienl Objects and Sitcs
Part 1

§ 13985. Purpoza

§ 13985.1. Definitions

§ 13985.2. Historie preservation and restovation
$ 13985.3. Administration

& 13986.4. Acquinitions and gifts

§ 13985.5. Condemnation

§ 13985.8. Intercst sequired

§ 13985.2. Operation of partics

§ 13983.8. Convayanes of propertics

§ 139859, Contracta
$ 13985.10. Entry upon privatalend
§ 13985.11. E ion and 1 of prehistarie and historie remeins

or objecta on private lands
: 13985.12. Court petions
13985.13. Guam Museum a3 a depoeitory for certain specimens and objects
§ 13985.14. Dasignation of histaric sitcs

§ 13985, Purpose. Whereaa the Legislatura han determined that
the historic, archaeological, architectural, and cultwral heritage of
Guam is among her most important environmental assets and further-
more that the rapid social and economic development of contemporary
society threatens to destroy the remaining vestiges of this Spanish.
Chamorro heritage, it is declared to be the public policy and in the public
interest of this territory to engage in a comprehensive prograin of his-
toric preservation, undertaken at all levels of the government of this
territory, and to promote the use end conservation of such proparty for
education, inspiration, pleasure, and enrichment of the residents of thia
territory,

" § 13985.1 Definitions. When used in this Chapter 'department’
means the ‘Department of Parks and Recreation’.

(1) *Historic preservation’ means the research, protection, restora-
ton, and rehabilitation of sites, buildings, structures, and objects sig-
nificant in the history, erchitecture, archaeology, or culture of Guam.

(2) 'Historic property' means any building, structure, object, area,
or cite that is significant in the history, architecture, archacology, or
eulture of Guam or the naticn. {Amended by P.L. 12-209, effective
January 23, 1976.)

§ 13985.2 Historie prescrvation and sestoration. The depurt.
ment in cooperation with the Central Planning Council shall establisha
eomprehensive program for historic presorvotion, restoration, and pre-
sentation, which shall include but not be limited to the following:

(1) Plans to acquire, restore, and preserve historic areas, buildings,
and sites significant to Guam's post;

(2) Establish and maintain the Guam Register of Historic Places

{3) Establish regulations on the uses of such areas;

(43 Davelop a territory wids survay of histsrie greas,; buildings, and
gites with a phased preservation and restoration development plan and
accompanying budget and land uze recommendations;

(6) Provide for matching grants-in-aid to private agencies for projocts
which will fulfill the purposes of this Chapter;

(6) Seek assiatance for the territorial historic presarvation and resto-
ration program by applying for technical assistance and funds from the
Federal government and private agencies and foundations for the pur-
poses of this Chapter;

() Employ sufficient professional and tachnieal staff for the purpases
of this Chapter;

(8) Advise and cooperate with other public and private agencies en-
gaged in similar work;

(9) Submit an annual report and budget to the Governor and the
Legislatura by February 1 of each year, with recommendations for pro-
grams of historic preservation and restoration.

§ 13885.3. Administration. All territorial projects and programs
relating to historic preservation and restoration ahall come under ths
authority of the Department.

§ 13885.4. Acquisitions and gifts. For the purpose of protecting
or preserving any historic property, the Department may acquire, pre-
serve, restore, hold, maintain, operate, or dispose of such properties,
together with such adjacent or associated lands as may be necessary for
their protection, preservation, maintenanee, or operation. Such property
may be real or personal in nature, and in the case of real property, the
sequisition may include the fee or any lesser interest therein. Property
may be acquired by gift, grant, bequeat, devise, lease, purchase, condem-
nation, or otherwise. Property may be acquired by the Department,
uging such funds as may be appropriated for such purpose.

The Department may receive gifts and grants from public and private
sgurces to be used for the purpoees of this Chapter,




§ 13985.3. Condemmation. [n the evont that & property which
has been found by the Department to be impertant for public ownerahip
or assistance is in danger of being sold, used, or neglected to such an
extent that its historical or cultural importance will be destroyed or
ssriously impaired, or that the property is otherwise in danger of de-
struction or serious impairment, the Department in cooperation withthe
Department of Land Management may acquire the historical property or
any interest therein by condemnation under the laws of this t.err_itury.
All condemaation proceedings shall be instituted and prosecuted in the
name of the territory.

§ 13985.8. Interest acquired. In the case of real property, the
interest acquired shall be limited to that estate, agency, interest, or term
deemed by the Department to be bly ry for the continued

protection or preservation of the property. The Department may acquire
the fee simple title, but where it finds that a lesser intereat, including
any development right, negative or affirmative casement in gross, or
appurtenant convenant, lease, or other contractual right ofor to any real
property, to be the most practical and economical method of protecting
&nd preserving historical property, the lessor interest may be acquired.

§ 13985.7. Operation of properties. Any historic property ace
quired, whether in fee or otherwise, may be used, maintained, improved,
restored, or operated by the Department for any public purpose within its
powers and not inconsiatent with the purpose of the continued preserva-
tion of the property. Such historic property shail not be subject to con-
demnation unless such method of acquisition is first approved by the
Governor.

§ 13985.8. Conveyance of properties. In appropriate cases, the
Department of Land Management with the concurrence of the Depart-
ment may acquire or dispose of the fee or lesser interest to any historie
property, including adjacent and assaciated lands, for the specific pur-
poso of conveying or leasing the property back to its original owner or te
sny guch other person, firm, association, corporation, or other organiza-
tion under such convenants, deed restrictions, lease, or other contractusl
errangements as will limit the future use ofthe property in sucha way as
to insure its preservation, In all cases where property is conveyed, it
shall be subjected by convenant or otherwise to such rights of access,
public visitation, and other conditions or restrictions of operation,
maintenance, restoration, and repair as the Department may prescribe,
or to such conditions ac may be agreed upon between the Department
and the grantee or lessee to accomplish the purposes of this section.

8 13085.9, Contracta, The Department may entee into and carry
out contracts with the Federal government or any agency thereof under
which the Federal government or agency grants financial or other assis-
tance to the Department to further the purposes of this Chapter. The
Department may agree to and comply with any reasonable conditions
not inconsistent with territorial law which are imposed on guch grants.
Such grant funds or other assistance may be accepted from the Federal
government or agency and expended whether or not pursuant to a con-
tract. The Department may further enter into and carry out contracts
with any private party to further the purpose of this Chapter,

§ 1398510, Entry upon private Jand. The Depuriment is au
thorized to enter, solely in performance of ita official duties and only at
reasonable times, upon private lands for examination or survey thereof:
provided that no member, employee or agent of the Department may
enter any private building or structure without the express consent of
tha ewner or cccupant thereof

4 13985.11. Exeavation and removal of prehistoric and his-
torie remains or objects on private lands.

{(a) Before any prehistoric remains or objects are excavated or re-
moved from private lands by the Department, the Department or ita
designated representatives may, for the purpose of examining the re-
mains or objects, enter upon the Jandand make investigations. The entry
ehall not constitute a cause of action in favor of the owner of the land,
except for damages resulting from willful acts or negligencs on the part
of the Department or its designated representatives.

(b) Removal, of any prehistoric or historic remains or objecta from
private lands shail be made in the presence of the owner as witness.
Whenever any prehistoric or historic remains or ohjects are excavated or
removed from private lands by the Department or its designated rep-
resentatives, the owner of such lands ghal] be compensated for the loss of
such remains or objects at a sum mutually agreed upon by the Depart.
ment and the owner, or if no agreement is reached, the amount of
compensation shall be determined by trial in the Superior Court and
measured by the fair market value of such remains, assessed as of the
date of it removal by the Department or its designated representatives,
and established by the testimony of experts qualified in the appraisal of
such remains or objects.



§ 19882312, Court netlens. Whoro any violation of this Chaptar
eceurs, oria likely ¢aseeur, which will result in unauthovized or improper
domolition; alteration, or transfer of hictoric property, the Atiorney
Genersl, any agency of the territory, any person, partnership, corporg-
tion, aseaciation, organization, or other legal entity may maintain an
oztion in the Suporior Court for declaratory and equitable relief againat
the tarritory, any parton, partnevship, corporation, association, organi-
gation, or other legal entity for ths protection of a historic property and
the public trust therein, Any pariy who prevails in an action brought
uvndar the provicions of this seetion chall bo awareded his costs, including
voaconable attorncy fees.

§ 18980.18, Guam Mucoum g o dopository for cortaln opesh
meno and objocts.  Any opecimen and object of natural history and of
botanieal, ethnological, or avehacological value or interest, and amy
boolt, traatise, or pamphlet relating to natural history, botany, ethnole
6gy, or archacology now in the possession of the University of Guam, or
ony territorial deparément, buseau, or board, or which msy horeafter
come into tho p jon of the university or the department, bureau, or
koard, if and when tha rama is no longer needed for ceientific inveatiga-
tfon, for ebudy, or for any obher purpose by tho univeraity or the depart-
sent, bureay, or board may, at tha request of the mussum be tronsferred
ond delivored by and with tho consent of such depariment, bureau, o7
boapd having poceaenion of 18 tho mussum or exchanged with tho
‘muesum, and whereupon, in any such case, the title therate shall bacoms
veated in the museum, provided, that the spacimens and objects co
transforyod te tho musoum aro made nvailablo ot all reacsnable times by
tha mcoum for tudy and exominstion by the officials of the university
ce oeeh dopartmors, buroas, oz beard.

4 13088.14. Daclgnation of historic sites. The Depariment shall
dovignate particular places ao places of historic interest, and take such
gztion, including theerection of signs or markers, as may be appropriato
for public rocognition and appreeiation of such sites.

PARTO
Connsevntion of Archacologieal R L)

0 183986.18. Doclaration of legislative intant

§ 13986.16. Dafinitiono

0 33985.17. Archeeological resources on government land

§ 33986.18. Avchacological invectigation, recording, and salvage; appropria-
tions

{ 13088.19. Prehiotoric and hictarie siteo and remaing

0 13985.20. lPer;niu to czamine ruing, excavate, and gather objects on publie
endo

§ 13088.21. Monumonta: resorvation of land; relinquishment of private claims

§ 13985.22. Eucavation and romoval of prehistoric and historie remains on
private landa

§ 13985.23. Cooperation of other gover tal units

§ 13985.24. Field inveotigations on private landg

§ 13986.25. Penaltico

§ 13985.26. Prohistaric or historis objects: public property

§ 13985.27. Reproductions of prehistarical aor historical objects; representation
as originals; pensities

§ 13985.28. Removaol and trospaco

{ 13883.18. Declaration of legislative intent. The Legislature
doclares that the public has an interest in the preservation and protec-
tionof the tervitory’'n archacological resources; that the public hasa right
ta the knowledge to ha derived and gained from a acientifie study of theso
recourees, and that thepefora it is the purpose of this part to provide that
ostivities for the preservation, excavation, study, and exhibition of the
tovritory’s archaeological resources be undertaken in a coordinated and
ergonized manner for the general welfare of the public as a whole.

{ 13885.18. Definitiono. As used in this paet:

(1) 'Field inventigation’ means the study of the traces of humaa
culture at any land or water aite by means of surveying, digging, sume.
pling, excavating, or vemoving surfiice or subsirtice objirets, o going on
0 0ite with that intent,

{20 'Site’ means any aboriginal mound, homesite, earthwork, village
lezntion, burial ground, historic or prehistoric ruin, quarry, cave, or
othar location which is or may be the source of important archneologienl
dota,

(%) *Spacimens’ moon all relien, artifacto, remaing, objects, or any
ethop ovidoreo of o hintorical, prehiotorieal, archaeologiesl, or an-
thropological nature, which may be found on or bzlow the surface of the
carth, ard which havwo ceiontifie er hictorie valug as ebjeets of sutiquity,
oo obariginnl rolies or an arehacologieal samploa.
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§ 13888.17. Archaeological resources on government land.
‘The torritory reserves to itself the oxclusive right and privilege of field
investigation on sites owned or controlled by the territory, its agencies,
departments, or institutionain order to protect and preserve archaeolog-
ieal and scientific information and objects. All new information and
objects deriving from government lands shall remain the property of ths
territory and be utilized for scientific or public educational purposes.

§¢ 13885.18. Avchacological investigation, recording, and sal.
vage; appropriationa. Whenever any public construction or im-
provement of any nature whatsosver is undertaken by any government
agency on lands which are controlled or owned by the territory and which
sre sites of historic or prehistoric interest and valus, or locations of
prehistoric or historic remains, one per cent of the appropriation for such
public construction or improvement, or 8o much thereof'as may be neces-
sary, shall be expended by the department for the archaeological inves-
tigation, recording, and salvage of such sites or remains when it is
deemod neceasary by the department.

§ 13985.18. Prehistoric and historic sites and remaina.

(a) The Department shall locate, identify, and preserve in the Guam
Register of Historic Places information regarding prehistoric and his-
toric sites, locations, and remains. The Department of Land Manage-
ment shall clearly designats on its records and cadastral maps of the
territory, the location of all prehistoric and historic sites, or locationsand
romaina,

(b) Before any public construction or improvement of any nature
whatsoever is undertaken by the territory, or any governmental agency
or officer, the heed of such agency or such officer shall first examine the
Department’s recorda and cadastral map of the area to be affected by
such public eonstruction or improvement to determine whether any site
listed upon the Guam Register of Historic Places is present. If so desig-
nated, the proposed public construction or improvement shall not be
commenced, or, in the event it has already begun, continued, until the
head of such agency or such other afficer shall have advised the Departe
ment of the proposed publie conatruction or improvement and shall have
secured the concurrence of tho Department or, as hereaftor provided,
shall have secured the written approval of Lhe Governor.,

If the concurrence of the Department is not obtained within ninety
days after the filing of a request therefor with the Dapartment or after
the filing of a notice of objections by the Department with the agency or
officor seeking to procecd with any project, such agoncy or officer may
apply to the Governor for permission to p d notwithstanding the
nonconcurrence of the Department and the Governor may take such
action as he deems best in everruling or sustaining the Department.

(c) Before any construction, alteration, or improvement of any nature
whatsoever is undertaken or commenced on a designated private prehis.
toricor historic site listed on the Guam Register of Historic Places by any
person, he shall give to the Department three (3) months notice of
intention to construct, alter, or improve the site.

After the expiration of the three-month natification period, the De-
partment shall either demnation proceedings for the pur-
chase of the site or remains, permit the owner to proceed with his
construction, alteration, or improvement, or undertake or permit the
recording and salvaging of eny historical information deemed necessary
to preserve Spanish-Chamorro history, by any qualified agency for this
purpose.

Any person who violates the provisions of the first paragraph of this
subsection shall be fined not more than One Thousand Dollars ($1,000)
or imprisoned not more than ninety (90) days or both.

(d) Inclusion of any historic site structure, building or object on the
Guam Register of Historic Places shall be by the majority affirmative
vote of the Guam Review Board for Historic Preservation.

§ 13985.20. Permits to examine ruins, excavate, and gather ob-
Jeets on public lands. Permits for the examination of ruins, excava-
tion of archaeological sites, and the gathering ofobjects of antiquity upon
lands owned or controlled by the territory may be granted by the De-
partment to persons or institutions which they deem properly qualified
to eonduct such examination, excavation, or gathering, subject to such
rules and regulations as the Department may prescribe; provided, that
the examinations, excavations, and gatherings are undertaken for the
benefit of public museums, universities, colleges, or other recognized
publicscientific or educational institutions, witha view to increasing the
knowledge of such objects and that the gatherings may be made for
pem:an.ent preservation in public museums if so deemed by the Depart-
ment.

§ 13985.21. Monuments: reservation of land: relinquishing of
private claims. Upon the recommendation of the Department, the
Governor may declare by executive order historic landmarks, historie
and prehistoric structures, and other objects of historic or scientific
interest that are situated upon the lands owned or conirolled by the
territory to be territorial monuments and may reserve us a part thercof
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powesls of lond tho limito of which in all cacon chall be confined to tho

Hest aren patiblo with tho proper eave and managemeng of the
objeets to bo protected. When such ubjeets are situanded upon a truet
covered by a bone fide unperfoeted claim or held in privute ownership,
the teact, or £0 much thereof as may bz necessary for the proper care and
management of the object, may be relinquished to the territory, and the
Qovaraor io autherized te noeep? the relinquishment of much tracto on
bohalf of tho torritery.

{ 1982658, Boeovatlen and romeval of prakictesls cad his
terda romotme oa priveto londs.  Befero any prehicteric ev hinterie
rosmaing aro eneavated oy removed from private landn by the Depar-
=ent, the dopartment or it designated investigators ohall fivet ezeuro
the writton approval of tho ownar of ouch lando, Whanover the valus ef
tho priveio prohistorie of historie site io disninished by the excavation or
womoval of prehintoric oF histaric remaing by tho Dapartmant, the ownor
eftha nite, chall ke companoated for tho locs, at & monctary sum mutually
ngweod upon by tho Dopartment and the owner o ot o monstary ousa cot
by the court.

{ 18088.28. Cooparation of cther governmmantnl waitn. AN
oieaciao, doparisaants, ingtitutions, and eomumicgionc, shall eoopavata
fully with tho Deparmont in tho procervation, protection, exeavation,
ond evaluation of specimana and citag and to that end:

(1) Whenony ageney finds og iomade aware by an appropriats histori-
enl or arehncologienl authority that it operation in connsetion with any
fowwitory, tervitory Rocictad, territory liconsed, or contracied project,
oetivity, or program advoreely affects or may advercaly affecs ccientifie,
hictorieal, o arehacologienl data, cuch ageney chall notify ths Depart-
mont and chell provide the Depariment with appropriats information
esnearning the projacs, progeam, or activity. The provisions of this sees
tien chall bo made hnown te contractors by the territorial agencies doing
tho contracting.

(2) The Doparimen?, upoa nctification or dotermination that ceien-
tifle, higtorieal, or nrchacologieal datp ineluding velies aad apeeimens, in
ez meay ko adversely offeceed, shall, aftar reasonable notice to the regpon-
ciblo agoney, conduct o7 canes to be conduted & curvey and othar investi-
gationa t6 reeover and precarve or otherwios protoct such dats, ineluding
onalycic and publiention, which in its opinion should bo recovered in tho
puldlie intareoe.

(3) Tho Doporimoent chall initiate actions within cisty (69) dayo of
aotifleation wndor Porogroph (3) and within such $mo oo agreod upor in
o2hor eacas. The rasponsible ageney is authorized and directed to expend
ngoney fundg for the purposa of recovering such data, including analysig
cad peblications, and puch costs shall be included as part of the contrac.
toro cooto if the cdveroe affect io caused by work being done undos
eontract to a tarrvitorial agency,

0 13088.24, Field lnvaotigationo on privately ownod lando, I8

1 2o deelared intention of the Legiolature that ficld investigations on

vataly owaed lando chould ba discouraged exeept in accordanes with

8l tha provicions and opirit of this Chaptes; and persons having

heaolcdio of tho leention of archacelogical cites ase encovzaged to come
sumlento oush informotien to tho Dopartmont.

§ 3902288, Poaaliteo, I8 choll bo valawiil for amy porcen to take,
oppraprinto, onen v, injuso, or decivey nny prohictoris or historie ruin
svscqumasl epobicel clantiguity, cituctcd ea lordooacd er santrollcd
by tho toavitory withows 8io powsainoion of tho Depariment, Any porcon
ko viclndzs thin coztien chall Bo fincd net mero thoa Ors Theusoad
Dollars (31,000) or impriconcd not more than ninety (90) days, or both.

Any prohintorical ard hictorical objects and remains which have been
tahen without a parmit shall be seized, deposited, and preserved in
publie muczuma by the Department.

§ 13083.26. Prohioteric or bistoric objects; public property.
Thae Department shall, cubject to the provisions of this Chapter, deter-
mine the disposition of such prehistoric or historic remains or objects
wharecoavar located within the tevritory which are the property of the
Yorritory. Any person who disturbs remains or objects of prehistoric or
hictorie significance or removes cuch remains or objects from its site with
tha intent to convers thoe object to his own use or for the use'of others shall
b0 fined not more than One Thousand Dollars (§1,000) or imprisoned not
w@ove than ninety (90) days, or both,

When a private landowner ov lesses in the territory discovers remains
¢ objeets which may bz of historic signicance on his property, he shall
roport the location of such remains or objects, without disturbing the
romains or objects, to the Department. Such private landowner shall ba
compensated, in accovdance with§ 13985.11 for any prehistoric or hig-
toric remains or objects excavated or removed from his lands by the
Doparimont.
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§ 13088.37. Roproduction of prohistorical or historieal ob-
jecto; reprasantation as ariginels; penalties. It shall be unlawful to
reproduce or forge a prehistorical or historical object with the intent to
ropresent it as an original. Any person who violates this section shall be
finad not more than One Thousand Dollars ($1,000) or imprisoned not
mere than ninety (90) days, or both,

§ 13985.28. Removal and trespaes. It shall be deemed an act of
traspass for any person, natural or corporate, to remove artifacts and
antiquities of the kind described herein from the private land of any
owner thereof without his permission being first obtained, and any
parson 8o doing shall be guilty of' a misdemennor punishable by a fine not
exceeding Five Hundred Dollars (3500) or by imprisonment for n peried
nes to exceed six (6) months, or both,

Part 11

Protestion and Recovery of Underwator
Histeric Property and Sites

§ 33988.29. Deslarstion of legislative intent

§ 139858.30, Definitions

§ 13968.31, Title to underwater histaric property

§ 13986.32. Custody of underwater histarie proposty
§ 13985.33. Z2slvago vessarch

§ 13985.34. Permits

§ 13985.35. Penaltion

¢ 13988.20, Declaration of legialst!ve {ntent. Tho Legislature
deelares that the public has an interest in the protaction and salvage of
underwater historic properties situated under ths navigable waters and
territorial e2as of the tarritory; that the public has a right to the knowl.
edge to be derived and gained from a acientific study of these materiala;
and that therefore it is the purpose of this part to provide that activities
for the protection, recovery, study, and exhibition of underwater historie
properties be undertaken in a ccordinated and organized manner for the
genersl welfara of the publie as a whole.

§ 13985.30. Deflnitions. As vssd in this part, ‘underwater hise

to!rle propert}" meann any ahxpwreek. veasel, cargo, tackle, or underwa-

ding any found at refuse sites or sub-

mm'ged sitesol forme? habitation, that has remaincd unclaimed for mare
than ten (10) years on the bottoras of any watarn.

§ 13088.31. Titlo to underwater hictoric property. Subject to
say statuts of the United States and any vested riparian righte, the title
to all battoma of navigabls water within Guam's boundaries and thotitle
to any underwater historic property living on or under such bottoms is
deglared to be in the territory, and such bottoms and underwater historic
properties shall be subject to the exclusive dominion and control of the
territory.

§ 13985.33. Custody or underwater historic property. The
eustodian of underwater historic properties asdefined in§ 13985.29 and
8 13985.30 shall bo the Department which shall administer the preser-
vation and protection of these properties as hereinafter directed by this
part, The Department is empowered to prescribe such rules and regula-
tions a2 may be necossary to pmsem. protect, and recover eny or all
undarwatsr historic proparties.

§ 13985.33. Salvageresearch. The Department shall establisha
esnter responsible for salvage research in areas designated by the De-
humdn.em ag endangered by the lease, sale, or use of public op private

§ 13085.34. Permits. Any qualified persons, firm, or corporation
desiring to conduct any type of exploration or recovery operations, inthe
eourse of which any undorwator historie property or part thoroof inny be
removed, displaced, or destroyed, shall first make application o the
Department for a permit to conduct such operations, If the Department
finds that the granting of such permit is in the best interest of the
territory, it may grant such applicant a permit for such a poriod of time
and urndoy such conditions as the Dapartment deoms to be in the best
intovest of tho territory. Such permit may provide for the fair compensa-
tion to ths permittee in tarms of a pereentage of the reasonable cash
value of the objects recovered or a fair share of the abjects recovered, such
fair compensation or share to be determined by the Department.
Superior title to all objects recovered shall be retained by the territory
unless or until they are released to the permittee by the Department. All
exploration and recovery operations undertaken pursuant to a permit
issued under this section shall be carried out under the general supervi-
sion of the Department and in accordance with the rules and regulations



prescribed under § 13988.32 and in such manancr that the maximum
ampunt of historie, seientifie, archaeological, and educatignal informa-
tion may be recovered and preserved in addition to the physical recovery
of items. Permits may bs renswed upon or prior to expiration upon such
torms as the Department may spacify. Holders of permits shall be re-
spensible for obtaining permission of any federal agencies having juris.
diction prior to conducting any salvaging operations.

§ 13988.33. Pensalties. Any parsonviolating the provisionsofthie
part or any rules and regulations duly established theraunder shall be
guilty of 8 misdemeanor punishable by a fine not exceeding Five
Hundred Dollars (3500) or by imprisonment for a period not to exceed six
(8) montho, or both, and, in addition, chall forfeit to tho teeritory any
artifeets or ehjects enllociad.

Pt BY
Guom Esotituto of Spanich-Chemorve Culturo

¢ 18985.36. Statomant of purpace

} 13985.37. Rstoblichmont of Guam Institus of Spanish-Ch ro Culturs:
board of trusteeo

) 13986.38. Powaro ond dutico

§ 13985.3%. Davolopment of cuppord programs

§ 13985.40, Annual reporé

{ 13985.33. Statement of purpose. The purposs of thispart ists
croate a nonprofit corporation for historic and cultural preservation,
yosearch, restoration, presentation, museum activities, and support pro-
grams; and in cooperntion with nnd in nssistance to the Department and
piher territorial agencies to receive situs, buildings, and objects sig-
pificant in Guam's history and culture, to preserve and administer them
for public benefits; to accept, hold, and administer gifts, seeurities,
greants, echolarshipo, endowments, privato bequests, or othor property of
whatsoavor charngter for o comprehensive historie nnd cultural proser.
vatish and mutsum's program,

This eorpeeation chall ko tho depealtery of sl reeources whick aso
saede cvailable or offered of desirablo land, histovieal collections, and
dsnationn made by groups and pareons ao gifts to the torritery to holp
insure tho Spanish-Chamorro heritage.

{ 13888.87. Establichment of the Guam Inntitute of Spaniske
Chamorre Culturs; boerd of tructess. Those io created an educa-
tional, nonprofit corparation to be known ag the Guam Imstitute of
Sponish-Chamorro Culturo which shall be headed by & bosrd of trustees.

The board chall consist of elevan (11) members of which the following
shall serve ag ex-officio vosing membaro of the board:

{1) President of the Univeroity of Guam,

(2) Director of the Mi ic Area R h Centay,

{9) Director of tho Centrél Planning Commisaion,

(4) Direetor of Parks and Recroation,

(8) Attorney General.

The remaining pago chall be ¢ch by the members of the Insti-
tute from itc membsrship at any vegular meeting of the Institute exceps
that the initial members of the board shall be appointed by the Governor.
Each membsyof the hoard other than ex-officio membera shall serve for &
tovin of five (5) years from the expiration of his pred ‘sierm, i3
that the membera first appointed shall sevve for terms of from one (1) to
five (5) yearo as designated by the Governor at the time of appointment.

A vacaney in the board shall be filled for the balanca of the unexpired
torm a0 prascribed in the rules and regulations of the Institute. The
chairman of the board shall be elected by majority vots of the membsrsof
the board. No compensation shall ba paid to members of the board of
tzustees for their services as such members, but they may be reimbursed
for travel and aetunl and rcaconable expencss necesoarily incurred by
themia attanding board meetingoand performing other official dutieson
bohalf of the Institute at the direction of the board.

Momberchip shall be open to any resident of Guam upon poyment of
such reasonable feen anthe board of trusteao may peaseribe, (Amended by
P.Xa 12-209, effective January 23, 1978.]

§ 13988.38. Powors and dutieo, The Guam Institute of
Spanish-Chamerro Culture shall have the following powers and duties:

(1) To have succession until dissolved by act of the Legislature, in
which avent title to the properties of the Instituts, both rcal and person-
al, shall, insofar as congistent with existing contractual obligations and
subject to all other legally enforceable claims or domands by or against
tho Institute, pass to and becomo vested in the territory;

(2) To sua or be sued in ity corporals namo;

(2) To adapt, alter, and use a corporate seal;

(4) Toadopt a constitution and to make such bylavis, rules, and reguo
{ations, not inconsistent with the laws of tho territory, as it deems
necessary for the administration of its functions, bylaws, rules, and
vegulations governing visitation to historic propottics, museums, and
othay facilitico under ito control, ndministration of corpornto funds, and




B evgnainntien and preceduro of the baard of tructses;

(8) To salect and amploy a director to serve on a full-time basis whe
ohall ks & native-born resident who by reason of education or extensive
oxperience is generally recognized as being professionally qualified in
the field of Spanish-Chamorro culture, who shall receive a salary of
Twonty-Five Thousand Dollars ($25,000) pee year. The director shal}
ezeeuts the powers and duties of the Institute under the direction of the
board of trustees and shall select necessary, additional staif subject to
Titlo V of the Government Code, within available appropriations;

(6) To administer and divect the operations ofthe Guam Museum. The
Ingtituts divector shall serve as the museum director and shall hire
necessary additionsl staff subject to Title V ofthe Government Code. The
Institute chall submit in its first annual report recommendaticns as to
tho responsibility and role which the museum should assume with re-
opect to the preservation and furtherance of the historie, archaeologieal,
architeetural, and cultural heritage of Guam and as to organization and
sdminigtrative arvangements which should be provided for by law or
etherwies;

(D To eceapt, hold, and administer funds and properties from private
ez goveramental agencieo for the purposes for which the Institute is
created and in accordance with such conditions as the transferring
agency or the Legislature may prescribe;

(8) To nccept, hold, and administer gifls and bequests of money, oo«
eurities, or other personal proparty of whatever character, in trust, for
tha purposes for which the Institute is created. Unless otherwise re-
stricted by the terms of the bequest or gift, the Institute is authorized to
oall, exchange, or otherwise dispose of, and to invest or reinvest in such
investments ag it may determine from time to time the moneys, ge-
curities, or other property given or baqueathed to it. The principal of such
corporate funds, together with the income therefrom and all other reve-
nues received by it from any source whatsoever, shull be pluced in such
depogitaries as tha Institute shall determine and shall Le subject to
azpandituye by the Institute for its corporate purposes;

(9) To scquire by gift, deviss, purchass, and to hold in trust real
proparty for the territory and forthe people of Guam unless otherwigo
pootricted by the terms of the gift or devise, to encumber, convey, or
ethervrize dispoca of any real property, or any estate or interest therein
with the exception that no designated historic site or monument may ba
omeumbzred, conveyed, or disposed of without legislative approval, a0
may b2 neceasary and proper in carrying into effect the purposes of the
Inotitute;

(10) To conduct resoarch, studies, and investigations in the fields of
Rintory und the humanities, nnd Lo make, publish, and distributo the
resulta thercof;

{11) Toeoordinate and correlato activities and projectsof the Institute
with the worle of the University of Guam, the Department, and other
torvitorial agencies to further the purposes of this Chapter;

(12 To stimulota, guide and promote the Spunish-Chamorre culture
svhieh ingludas tho arls, mucte, footivitisn, eustoms, tenditions and moreo
ef tho Spanish-Chamerro horitago;

(03 To cesict in coovdinating the plams, programs end activitiss f
lmhvidua}n, aneocigtionn, corporations, and agencies concerned with tho
pracervation and furtheranca of Spanish-Chamorro cultura;

(14) To reviaw the worls of the Depastment and to collaborate with it
o8 itg funetions undes thio Chapter, pertaining to historical objects and
eites, and to roview cuch surveys and historic preservation plans ag may
ha required, and to approve properties for ination ¢5 the National
Rogister ao provided for in the Historie Precorvation Act of 1965, Publie
Law 8§2-665.

(13) To ectablish within ths Inatitute, a review board for the Guam
Rogioter of Historie Placeo, which meatg ths vequirements of Publie Law
£2-568, to evaluate and nominata hintorieal properties to the National
Rogioter of Hintarie Places purauant to Public Law §2-663, and to order
and ontor historical and archacological sites into the Guam Register of
Historie Places on the basis of their value to Guam’s heritage. The review
baard shall bs appointed by the board of trustess of the Institute and ne
more than tero (2) membaro of the board of trustees chall ka appointed to
tho review baard, Trustee-msmbaero of the review board may be reim-
busged at the samo rate asother membars of the review board for official
Qutics performed while serving on ths review board, Until such time as
tho review board is established in accordanes with this subsaction, the
Guam Review Board for Historic Preservation which was created by
?_muﬁve Order 72-37 shall discharge the reaponsibilities of this subsec-

ion;

(16) To enter into contracts and to te all instr X2 y
and appropriata to earvy out the purpsass of tha foundation;"

(17) To approve all designations of particular places ao places of his-
torieal intarest;

(18) To establish and maintain an iaventory, and cortification and
ovaluation system for poriable artifacts signicant to Guam’s cultural
horitage; and )

(19) To mnintain o Hving wor momorial commomorating tho cae-
rifieco of our horeie dead of World War 11
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§ 13888.38. Developmens of suppert programe. The Instituts
shall develop & continuing comprehensive museum and mussum ag-
tivities support program in furtheranco of its reaponsibility under
§ 13985.37 which shall include, but not ba limited to:

(1) Providing matching grants-in-aid to governmental or priveis
pgeneics fop projecte which fulfill the purposes of thia par;

(2) Providingtochnical assistanco and staTdevelopmont and training
opportunities; and

(3) Asgisting in the training of competent museum personnel and in
the development of employment and career opportunities in museum
and related fields,

§ 13983.40, Annualveport, The Institute shall submitan annual
sopord to tho Governor ard the Lagislature. The report shall inelude, bug

w3t bo limited o, the totol numbar and emount of gifts received, payroll
disburcomants, contrasls oatored inte, progress and aceomplishments
made during the yesr, and reeommendations for legisliative and ad-
wministraiive action for the precgrvation and furtherance of the goals and
purpace of thio Act.

Parg V
Presorvotton Precodurco to Guide Territorial Ageneleo

§ 13988.41. Declaration of legislative intent
{ 13985.42. Responsibilities of torritorial ageneico

§ 13083.41. Declaration of legislative intent. The Legislature
daclares it to bo the public policy of this territory to provide leadership in
preserving, restoring, and maintaining the historie, architectural, ar-
chaeological, and culiural environment of this territory and that thare-
fore it is the purpose of thig part to provide that the instrumentalities of
the territory administer the historic properties under their control ina
opirit of stewardship and trusteeship for future generations and conduct
their activities, plans, and programs in a manner consistent with pres-
eevation and enhancement of hiatoric properties and sites.

§ 13685.42. Responsibilitieo of territorial agencies, All agon-
cisg, departments, bureaus, and commissions of the terriiory, shall:

(1) Consult the Guam Institute of Spanish-Chamorro Culture before
domolishing, altering, or transferring any property under their jurisdie-
tion that is potentially of historical, architectural, archaeological, or
eultural signifieance, ineluding, but not limited to, any property listed on
i tarvitorial reginter.

(2) Initiate maasures and procedures to provide for the maintenanece,
through preservation, rehabilitation, or restoration, of properties under
their ownership that are listed on the territorial or national register;
such measures and procedures shall comply with applicable standards
prescribed by the Department, :

(3) Develop plans for the maintenance, through preservation, re-
habilitation, or restoration, of historic properties under their ownership
in & manner compatible with preservation objectives and which do not
result in an unrensonable economic burden to public interest.

(4) Institute procedurcs to assure thut their plans, programs, codes,
and regulationacontribute to the preservation and enhancemont of sitvs,
structures, and objects of historical, architectural, archaeological, o
eultural significance.

(5) Submit annually procedures required pursunnt to Peengenphs (2),
(3}, and (4) to the Department and the Institule for review nnd comment,

(8) Doterming whother their enisteneo io no longer nocensary in view
of the Instituta’s reoponsibilities and if o, to report name to the Institute,
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CHAPTER IV

- Game and Fish, Foreatry and Conservation.

ARTICLE 1
Game and Fish

§ 12300, Definitions.

§ 12301. Autherity of Dopariment.

§ 12302, Chicf Conservation Officor: deputiea.

§ 12303, Taking fish with explosives,

§ 12304, Uss of explogives unlawful.

§ 12308, Taking fish by means of poizonous or intoxicating
substance unlawful.

§ 12308, Eu of Pois:‘njar intmiaztin‘g s'ubstn{:a unlaw(hl "

¥ or
substance,
§ 12308, Fishing equipmeont and methods,
§ 12309, lllegally taken fish,
§ 12310, Fioh weirs,
§ 12311, Taking of fizh,
§ 12312, Unprotected wild animals,
$ 12313, Unprotoctod wild birds,
§ 12314, Protection of wild birda.
§ }2.’!15. Protection of wild animala.
2316. Licensoe to takoe certain wild animals,
§ 12317, Sperial license.
§ 12318, Importation: harboring,
§ 12319, Powsussion of londed rifle, shotiun, pr othar firenrm in
yohicly: dufinition; uxcoption,
§ 12320, Uso of artificinl light prohibited,
§ 12321, Regulationa,
§ 12322, Confiscation.
§ 12323, Penuliy.
§ 12024, Wildlifo Cansorvation Fund,

e}

§ 12300. Definitions. For the purpuse of this Article, core
tain terms and words are defined as follows:

(a) “Tale" means hunt, pursue, catch, capture, angle, seize,
kill, trap, wound, shoot in any way or by any agency or device;
every attempt to do such acts or lo assist any other person in the
doing of or the attempt to do such acts.

(b) “Game” means all native or introduced species of wild
birds or wild animals. ]

(¢) “Fish” means any aquatic life of whatever nature, includ-
ing, but not limited to, oysters, clams, mollusks, mussels, crus-
taceans and shell fish.

§ 12301. Authority of Department. The control and regu-
lation of fish and game in and about Guam and the administra-
tion of this Article shall be vested in the Department.

§ 12302. Chief Conservation Officer: deputies. The pro-
visions of this Article shall be enforced by the Director who shall
be ex officio the Chief Conservation Officer, and suitable em-
ployees of the Department whom he may appoint as Deputy
Conservation Officers, as well as by peace officers defined in
§ 851, Chapter V, Title II, Part II of the Penal Code of Guam.
The Chief Conservation Officer and the Deputy Conservation
Officers acting hereunder shull have the powers of pence oflicers
to carry arms and to make arrests {or violations.

§ 12303. Taking fish with explosives. It shall be unlawful
to take any fish using dynamite or any other explosive.

§ 12304. Use of explosives unlawful. 1t shall be unlawful
for any person to throw, drop or explode any dynamite or other
explogive, or cause to ba thrown, dropped or exploded any dyna-
mite or other explosive in any waters of the Territory of Guam
whether done for the purpose of taking fish or not, except as may
be authorized pursuant to regulations, [See United States v.
Borja, 191 Fed. Sup..563 (1961)]

§ 12805. Taking fish by means of pelsonousorintoxieating
gsubstance unlawful. It shall be unlawful for any persons to
tako nny fish by menns of any substance which has a poisonous
or intoxicaling ellcet upon lish,

§ 12308, Use of polson or intexleating substanee unlaw.
ful, It shall be unlawful for any person to deposit, throw, drop
or discharge, or couse to be deposited, thrown, dropped or dis.



charged in any manner in tho waters of Guam any eubstanes
which has a poisonous or intoxicating effect upon fish whether
done for the purpose of taking fish or not.

§ 12307. Possession of dynamite, explosive, poisoncus or
intoxicating substance. It shall be unlawful for any fisherman,
or person in the habit of fishing, or person who is in the water
or close by the shore where fish can be taken, to possess, in the
.absence of satisfactory cause for possession of the same, any
Gynamite or other explosive, or any substance which has a poi-
conous or intoxicating effect upon figsh.

§ 12308, Fishing equipment and methods. The use of
nets, flails, hooks and other deviees and methods which may re-
gult in the taking of, or damage to, fish in violation of regula-
tions governing fishing shall be unlawful; provided, however,
that such regulations shall not prohibit the traditional method
of catching local fish such as monahag, tiao and stulai, by means
of cast neta (lagua or talays) or drag nets (chenchulo).

§ 12309. Iliepgalily taken fish. It shall be unlawful for any
person knowingly to take, buy, sell, transport or possess any
fish, or any part thereof, contrary to the provisions of this Article
or to regulations made under § 12321.

§ 12310. Fish weirs. (a) It shall bs unlawful for any per-
con to place or maintain a fish weir in the waters of Guam unlegs
ho holds a valid license from the Director. The Director may, in
his discretion, issue such a license imposing such conditions on
the face thereof as are necessary so as not to unjustly restrici
the fishing of others nor result in the violation of provisions of
this Article and supporting regulations. A fee of one dollar
($1.00) per weir shall be paid to the Department for such a li-
eense which shall be valid for only one (1) year from the date of
issuance. The owner shall remove such weir from the water
within thirty (30) days after the expiration of the license unless
the license is otherwise renewed.

(b) It shall be unlawful for an owner of a fish weir to leave
cuch weir in the waters of Guam unattended for a period of fif-
feen (15) days.

(c) It shall be unlawful for any person to violate the conditions
of any license issued under this section,

§ 12313, Taling of fish. Fish may bo taken by lawful

meons as any time except os prohibited by regulation made
under § 12321,

§ 12312, Unproteeted wild animals. The following wild
animals may be taken in the daytime:

(a) Wild dogs.

(b) Wild cats.

(c) Reptiles.

(d) Rats. [Amended by P.L. 8-43, effective J uly 30, 1965.)

§ 12313. Unprotected wild birds. The following wild
birds may be taken in the daytime:

(a) Crows.

(b) Marianas starlings.

(c) Woodpeckers (kingfishers).

(d) Black-headed manikins,

(e) European tree sparrows.
19(63 ilava sparrows. {Amended by P.L. 7-29, effective May 10,

§ 12314. Protection of wild birds. It shall be unlawful
for any person to take, buy, sell, transport or possess any wild
!m‘d. or any part thereof, or wild bird eggs, except as authorized
;nl 2%?1 Article or as authorized by regulations made under

§ 12315. Protection of wild animals. It shall be unlaw-
ful for any person to take, buy, sell, transport or possess any
wild animal, or any part theregf, except as authorized in this
article or as authorized by regulations made under § 12321.



§ 12318. License to take certain wildanimala. Anyowner
or tenant of land or property that is being damaged or destroyed-
cor is in danger of being damaged or destroyed by any protected
wild animal or bird may apply to the Director for a license to
take such wild animal or bird. The Director, upon satistactory
evidence of such damage or destruction, actual or threatened,
may issue a revocable license for the taking of such wild anima)
or bird. It shall be unlawful for any person to violate the condi.
tions of any license issued under the provisions of this section,

§ 12317, Special lleense, The Director may issue, free of
charge, to any qualified person, a license to take and transport
fish or game, at any time, for scientific or educational purposes,

Such a license shall be valid at the discretion of the Director and
shall show upon its face the period of its validity.

§ 12318. Importsation: harboring. (s) It shall be unlawful
for any person to import any game without first obtaining a
license issued by the Director. The Director may, in his discre-
tion, issue such a license imposing such conditions on the face
thereof as are necessary for the control of such game.

(b) It shall be unlawful to harbor or maintain any protected
game in captivity without first obtaining a license issued by the
Director. The Director may, in his discretion, issue such a li-
cense impasing such conditions on the face thereof as are neces-
sary for the control of such game.

(c) It shall be unlawful for any person to violate the conditions
of any license issued under the provisions of this section.

§ 12319. Possession of loaded rifle, shotgun or other fire-
arm in vehicle: definition: exception. (a) It shall be unlawful
for any person to possess a loaded rifie, shotgun or other firearm
in any vehicle which is standing on, or along, or is being driven
on or along any highway or other way open to the publie.

(b) A rifie, shotgun or other firearm shall be deemed to be
loaded, for the purpese of this section, when there is an unex.
pended cartridge or shell in the firing chamber or in the mapa-
zine. [Amended by P.L. 8-43, effective July 30, 1965.)

§ 12320. Use of artificial light prohibited. It shall be
unlawful for any person to take any game with a spot light or
any other artificial light of any kind. To be found with any spot
light or any other artificial light of any kind and with any rifle,
shotgun or other firearm, after sunset, in any wooded section or
other place where any game may reasonably be expected, shall
be prima facie evidence of violation of this section,

§ 12321, Regulations. Regulations implementing this
Article shall be formulated, approved and issued in accordance
with the procedure set forth in § 12007, which regulations may
include but shall not be limited to the following:

(a) To fix, close, terminate, shorten or divide open season or
make open seasons conditional;

(b) To preseribe the timo of day when taking is permitted;

(e) To regulate bag or creel limits and posgession limits;

(d) To regulate buying, selling or transporting game;

(e) To regulate the size and type of any device used for taking
and regulate any methed of taking;

() To regulate or restrict the places where taking is permitted;

(g) To provide for the issuance of annual hunting and fishing
licenses under this Article;

(h) To set a fee for any license issued; however, in no event
shall such fee exceed the sum of five dollars (35.00); and

(i) To otherwise implement or carry out the purposes of this
Article. [Amended by P.L. 7-46, effective July 8, 1963.]

§ 12322. Confiscation. Upon conviction of any offense
under this Article, the court shall also order confiscated any
firearm, trap, or device used in such viclation and shall order
the same assigned to the Director of Agriculture for destruction
used under the control of the Department of Agriculture, or pub.
lic sale. The net proceeds of any such sale be paid into the Wild-
life Conservation Fund. [Amended by P.L. 8-43, effective July
30, 1965, and by P.L. 8-182, effective August 23, 1966.]
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§ 12323. Penalty. Any person violating any provisions of
this Article and supporting regulations shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished by
2 fine of not more than two hundred fifty dollars ($250.00), or
by imprisonment of not less than fifteen (15) days nor more than
ninety (90} duys, or by both such fine and imprisonment. Pre-
vided that a violation of $§ 12303, 12304, 12305 and 12306 shall
bs punished by a fine of not less than fifty dollars ($50.00), nor
more than five hundred dollars ($500.00) or by imprisonment of
rot more than ninety (90) days or by both such fine and impris-
onment. Provided further that if a person violating §§ 12303,
12304, or 12307 ie also guilty of violating § 8935 of Chapter XI,
Title IX of the Government Code of Guam, the penalty of said
latter section shall control in lieu of the penalty imposed herein,
thereby making such a violation of said sections a felony as
set out in said § 8935. [Amended by P.L. 7-18, effective May 9,
1963, and by P.L. 7-107, effective February 28, 1964.]

§ 12324. Wildlife Conservation Fund. (a) There is hereby
established a fund to be known as the “Wildlile Conservation
Fund” which shall be maintained separate and apart from any
other funds of the government of Guam and independent racords
and accounts shall be maintained in connection therewith. All
license fees collected under thig Article shall be deposited in
gaid fund.

(b) The Wildlife Conscrvation Fund shall be used exclusively
for the purposea of the administration of this Article. Said fund
shall be examined and reported upon by the Director of Admin-
Est;;%xg!; as required by law. {[Added by P.L. 746, effective July

[Original §§ 12300-12310, ag added by P.L. 3-103, eflective
August 1, 1956, repealed by P.L. 6-87, effective March 12, 1962.
New §8 12300-12323 added by P.L. 6-87, effactive March 12,
1962, and amended as noted herein.] ["Director of Finance”
changed to "Administration” by editor.] :

ARTICLE K
Feorestry
§ 12325, Improving ponsibility.
§ 12326. Unlicensed tree-cutting on public land prohibited.
§ 12327, Sams: penalty.

§ 12325. Improving resources: responsibility. The pro-
motion of improved planting, protection, and cutting of forest
tzees as & means of developing and conserving the forest re-
sources of Guam shall be a responsibility of the Department.
At the diseretion of the Director, tree seeds and seedlings may
be made available by the Department for planting on private
as well as public lands, either on a free distribution basis or at
a price to be determined by the Director. [Added by P.L. 3-103,
effective August 1, 1956.]

§ 12326, Unlicensed trec-cuiting on publie lands pre-
hibited. The cutting of trees on unassigned public lands with-
out @ license is prohibited. All applicants for such license shall
make a written request to the Director designating the kind and
amount of timber to be cut, and the use to be made thereof.
When the Director is of the opinion that such cutting will not
materially injure the forest resources of Guam, he shall issue a
license stating the conditions of cutting, any required planting
of trees, and provisions for inspection of the operation. [Added
by P.L. 3-103, effective August 1, 1956,

§ 12327. Some: penalty, Any violation of the provision of
§ 12326 shall be a misdemeanor punishabie by a fine of not more
than five hundred dollars ($500.00), or by imprisonment of not
more than six (6) months, or by both such fine and imprison.
mont. [Added by P.L. 3-103, effective August 1, 1956.}



ARTICLE I

Wild Life Cunservation

§ 12350. Reservations.
$ 12351. Fires: unlawful.

§ 12350. Reservations. The Department, in cooperation
with other agencies of the government, shall control and man-
age land and water areas which have been set aside by the
government of Guam as conservation areas. Such control and
management shall have ag its objective the preservation of
natural soil and water conditions and native plants and ani.
mals of the general area. Consistent with this objective, the
Director may establish and enforce rules for the use of conserva.
tion areas for recreational, educational and economic purposes.
[Added by P.L. 3-103, effective August 1, 1956.]

§ 12351. Fires: unlawful. !t shall be unlawful for any per-
gon to start or allow a fire to extend onto government land or
the land of another causing damage or destruction to plant or
animal life or to any property thereon. Any person violating
this section shall be guilty of a misdemeanor. [Added by P.L.
3-103, effective August 1, 1956.]

ARTICLE IV

Soil and Water Conservation

8 12375. Conssrvation program: responsibility.
§ 12376. Same: authorization.

§ 12377. Raeservation of government land.

# 12378. Compliancs with Federal programs.

§ 12875, Conservation program: responsibility. The
Department of Agriculture shall be responsible for the develop-
ment of a program for the conservation, development and uti-
lization of water and soil resources, and for the control and
prevention of soil erosion.

§ 12376, Same: authorization. In carrying out its respon-
gibilities under this Article, the Department is authorized to:

(a) Develop plans for the conservation of soil und water re-
gources and the control and prevention of erosion, and to pub-
lish or otherwise bring such plans to the attention of land owners
ang occupiers of lend in Guam,

(b) Conduct surveys, investigations and research relating to
s0il and water conservation and the prevention and control of
erosion, and to publish and disseminate information concerning -
such subjects.

(¢) Conduct demonstrations relative to the conservation of
soil and water resources and the prevention and control of erg-
sion, and carry out preventive and control measures on govern-
ment land.

(d) Cooperate with other land owners and. cccupiers in the
development of ercsion control and water resources conserva-
tion programs.

{e) Construct, improve and maintain any structure necessary
foe carrying out the purposes of this Article.

§ 12377. Reservation of governmeni land. The Depart-
ment shall consult with and advise the Director of Land Man-
agement with respect to the reservation of government land
pursuant to § 13301 of the Government Code.

§ 12378. Compliance with Federal programs. With the
approval of the Governor, the Department of Agriculture shall
gerve as the appropriate agency for compliance with the terms
of any Federal program concerning the development of planc
for conservation, development, and utilization of water and
related land resources. [Article IV added by P.L. 6-84, effective
March 12, 1962.]
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ARTICLE ¥
Liva Gozal and Fiokiag Nelo

12380. Taking of live coral: unlowfal.

12381, Harvestiag of coral.

12382, Commorzial pormito.

12383. Penaltico.

12384, Enforcomont.

12385. DMoch nizo of fishing notes not, minimum sizo.

@ DI e

§ 12360. Talsingoflivocoral unlawfml. Ishall beunlawfulte
Femove live coral from that area surrounding the Island of Guam
oztending from thoe shore of the island outwards to the ten fathom
eantour, except in secordanco with this Axticle.

12381. BEorvestingofcoral (a) Thocommereial harvestingof
coral may be condustad by obbsining @ licsnse from the Director of
Agrisulturs apd the payment of & fao 60 estrblished by the Diractaz.

(b) For purpaces othor than tho oals ofesral, lve cornl may be taken
enrly by obtaining a license from the Director of Agriculture, such
license being limited in time to 8 maximum of five (5) days at any given
timo and ta & specific location from which the coral is to be taken, and
for such license & fee may be charged. The Divertor may vestrict the
arount of eoral to be taken under any liecnse and may impose such
ot.helr Eei;;ictionﬂ as may be necessary to insure the conservation of our
caral fields.

§ 12382, Cemmerelal permito, (a) Permits for the Commers
eial taking of coral may be issued by the Director of Agrienlture upor
tha following conditions:

1. The permit must state the individual or individuals who will be
taking the coral;

2, The psrmit must stato the time, date and location from which
the coral is to be taken;

3. Tho Director may limit each parmit to 2 opecified amouat of
coval to ba taken, taking into account the location from which the
eorel is to'bo taken, tha amount of living coral remaining and the
likellihou‘! of damage enused to the reef avea by the taking of the
coval.

{b) The Direetor of Agrieulturs may, by regulation, establish a fee
cshedule based upor the amount of value of the coral to be taken
cammercially; establish aveas on Guam where no coral may be taken,
limited coral may bs taken or unlimited corel may bo taken, and
impose any other vestrietions necessary for the eonservation of our
earal roserven, all oubject. to the permits as required by this Article.

0 12389,  Pomalties. Any violation of this Astiele or the regula.
tono and permits josued pursuant to it shall bo a misdemeansr
punishable by a fine of not more than Five Hundred Dollars (§500.00)
or by imprisonment of not more than six (6} months or by both such fina
ond imprisonment for each offensa.

§ 1238¢. Enforcomont. This Aet shall be onforeed primarily by
the Director of Agriculture and the Conservation Officors as aue
Yhorized by § 12302 of this Title and secondarily by Peace Officers
defined in § 851 of the Penal Cods of Guarm. [§§ 12380-12384 added by
P.L. 12-188, effective November 20, 1974.]

§ 12385, Meohslzooffishing neto net, minimumalze, It shall
50 unlawful for any percon to use net (other than small scoop nets) with
8 otretched menh of less then 1% inch, provided however that:

{a) Persons may use nets of smaller mesh to take only manahas
during all months of the year, Manahae is defined as the post-lagval
r‘iéaage (total Jength of less than, 2%" of the rabbitfish, Family Teuth-

idac.)

{b) Porceus may uss omall mesh east neta (talaya) for tho taking sf
deh othop thar tho manahae duriag o) menths of the yoar,

(f?b.&%mm catehing live fish br aquarium purpsses may obtain
povmits from the Director of Agricuture for the use of small mesh neto
toeapture aguarium type fish only. For purposes ofthis regulation, the
manahae, tino (juvenile goatfish), ee (Juvenile carangid), and aguas
(uuenile mullet), ave not considered aquarium type fishes. Also a
emall scoop net is defined as a framed net, usually with a handle
pﬁicehed and the greatest frame opening not exceeding twelve (12}
inches.

(d) Personsengaging in tuna fishing may apply for permits from the
Director of Agriculture to capture live bait fish such as menis (Spratel-
loideg ap), ginyo (Atherinidae), fadya (Engroulidae), and other suitable
bait fish; but will not include the aguas, tizo, ce, and manahac except
a0 allowed by provisions of () and (h).

(o). That the above provisionsstipulated in (a), (b}, (c), and (d) are not
npp}lcable in any arens designated as conservation areas where the
taking of all seasonal fishes are prohibited.

! () The native inhabitants shall at 2! times enjoy their traditional-
vights to conduct gadi and lalago fishing.
Any violation of this Act shall be punished as prescribed in
§§ 12322 and 12323 of the Government Code of Guam. [Added by P.L.
12-218, effective January 29, 1975.]
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Public Law 13-83
Thirteenth Guam Legislature
(8l 180)

AN ACT

An Aet to add a new Section 12325 to Chapter 1V Title XIII of the
Government Code of Guam to provide for the consewation of
endangered and threatened species of fish, wildlife, and plants, and to
aurhorize an appropriation to carry out the purposes of this Act.

WHEREAS, the Government of Guam, being a territory of the
United States, and self-regulatory body, adopts and agrees to uphold
the “Endangered Species Act of 1973, U.S. Public Law 93-205 of the
93rd U.S. Congress, December 28, 1973; and agrees to establish its own
egulatory laws to enhance and implement this Act to meet the needs
of Guam and its territory pursuant to this Act; and

WHEREAS, the purposes of this Act are to provide authorization
whereby the ecasystems upon which endangered species and threatened
species depend may be conserved; to provide a program for the
censervation of such endangered and/or threatened species: and to take
such steps and agreements as may be appropriate to achieve the
purposes of the Endengered Species Act of 1973, US. Public Law
93-205, U.S. Congress December 28, 1973; now, therefore

Be it enacted by the People of the Territory of Guam:

Section 1. A new Section 12325 is hereby added to Chapter IV
Title Xil1 of the Govemment Code of Guam to read as follows:

“Section 12325, Policy. (a) It is declared to be the policy of
the Govemment of Guam that all its departments and agencies shall
seck to conserve endangered species and threatened species, and shall
utilize their authority in furtherance of the purposes of this Act.

(b) Regulatory power for the purposes of this Act shall be
vested in the Department of Agriculture hereinafter referred to as the
*Department’, which is responsible for the management and
consarvation of fish, wildlife and forestry resources within the tarritory
of Guam.

(¢) It shalt be the respunsibility of said ‘Department’, to
determine by rules and regulations on the basiy of the best scientific
and conmunercial data availuble and with consuitation with other
agencies, it appropriate, whether ur not any species is an endangered
species or threatened species because of but not limited to any of the
following factors:

(1) The present or threatened destruction. modification, or
curzilment of its habirat or range;

(2) Over-utilization for commercial, sporting. scigntific, or
educational purpuses;

(3) Diseases or predation;
(4) The inadequacy of existing regulatory mechanisms; or

(5) Other natural or man-made factors alfecting its continued
existence,

(d) Funther, it shall be the responsibility of the *Department’
to promulgate rules and regulations in accordance with the
Administrative Adjudication Act 10 improve and enhance the status of
endangered specics or threatened species and to protect them from all
probable deleterious causes, if possible; and, to submit to the Govemor
of Guam pluns, programs, femedies or recommendations which will
carry out the purposes of this Act, and which would also appropriately
achieve and utilize assistance becoming available through U.S. Public
Laws.

(€) Such sums as are necessary to carry out the provisions of
this Section of the Code are hereby authorized to be appropriated
annuatly.”

Approved October 27, 1975.
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Covenmaysy Conz

CHAPTER XII-B [¥II-A]
Coafirmation of Public Rights

§ 13980. Legiolotive findings.
{ 13981, Researching and identifying public righta,
0 13982. Confirming public righio.

§ 13980. Legislative findings. The Legislature finds that the
traditional pattern of land ovwnership on Guam wes that many ereas
ef the island were completely open to public access and public’s use of
cuch land was totally unfettered. Examples of such areas are the dry
oand avea of Guam's beaches and the steep slopes of Guam’s mountains,
koth areas having been referved to as Monte Sine Dueno. Additionally,
there are many areas of Guam over which the public, through frequent
ond uninterruptsd uss, has acquired rights which need to be confirmed,
cottled, and vested by meang of asserting these rights in land registra-
ton enges,

§ 13951. Researehing and identifying public righta: duty of
Lanrd Records Divison of the Department. The Land Records Divi-
gton of the Department is hereby directed to conduct an exhaustive
study of the patterns of land owmership and of public land use on Guam
in order %o identify those arees where the public may be able ta estab-
Bich a legally sufficient claim for ownership or use thereof in a land
sogiateation proceeding ingtituted by cither the government of Guam
em behalf of the public's right thereto or by a private citizen in deroga-
tion of the public’s right thereof. The Division shall also conduct re-
conreh and prepare reports with respect to such land ag the Attornoy
General may request o assist the government’s presentation in land
mgiitéztion_ cases in which the public’s interest in lend is being
aeserted,

§ 13982. Confirming public rights: duty of Attorney Geners
o, The Director shall report the findings of the Land Records Divisior
to the Attorney General and it shall be the duty of the Attorney General
%o enter an appearance in or file on behalf of the public in land registra
tion proceedings for any unregistered land over which the public has &
eloim as revealed by research and study of the Department. [§ 13980-
13982 edded by P.L. 12-51, effective November 27, 1973. Note: P.L. 12-61
dezlaved the legislative intent that: “Notwithstanding any other provi-
cfen of law to the contrary, the Land Transfer Board, the Governor of
Guam and the Director of Land Manangement shall not sell, lease or
cuehange government-owned property without the prior approval of the
Legislature. If the Legislature fails to act within twenty (20) Legislative
@uya followmg veeziptof auch proposed sals, lense or exchange, it shallbo

d to have red. This ion does not apply to Land Use
Pormits issued pursuant to Chapter VII of the Government Code of
Cuam.”] (EDITOR'S NOTE: Chapter XII-A has been renumbered o
Chapior X11-B to mointain numerienl neguonec.}
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3 13251, Guam .vatural Reseurces Board. The Territorial Plan-
ning Commission shall serve ex-officio as the Guam Natural Resources
Board. It shall be the function of the Board to study and evaluate any
plans or proposals for the utilization of government land for natural
respurce development or exploitation. [Added by P.L. 10-116, effective
March 14, 1970.}

§ 13252. Minerals; mining. All proposals for the use, lease or
purchase of government land for the purpose of commercial mining or
removing therefrom any minerals, rocks or sand for processing shall be
presented to the Guam Natural Resources Board. The Board shall
determine if the proposal is consonant with the public interest and in
keeping with proper conservation practices. The Board may recommend
any such use, lease or sale of government land to the Governor in-
cluding any such conditions that may be necessary such as bonds for
compliance with the proposals presented. {Added by P.L. 10-1186,
effective March 14, 1970.}

§ 13283, Rules and regulations. . It shall be the duty of the Guam
Natura Resources Board to formulate such rules, regulations and
as are y to effectuate the aims and intents of this
Act and no governmant land shall be leased or sold for the purpose of
commercial mining or removing therefrom any minerals, rocks or sand
for processing until the rules, regulations and procedures herewith
authorized shall have been adopted and promulgated pursuant to the
provisions of the Administrative Adjudication Act; and provided,
further, that such regulations and procedures shall include, among
other provisions, the following: (1) a public hearing on the proposed
lease or sale of government land must be conducted by the Board; (2) a
potice for said hearing shall be published in a newspaper of general
circulation at least ten (10) days before the day set for the hearing; and
(3) the notice for hearing shall contain a summary description of the
n;;pnsd ‘mining operations. [Added by P.L. 10-1186, effective Mareh 14,
by
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TWELFTH GUAM LEGISLATURE
1974 (SECOND) Regular Session  AToRNey GENERAL'S OFFICE

CERTIFICATION OF PASSAGE OF AN ACT TQ THE GOVERMNOR

This is to certify that Bill No. 675, "An Act relative
to the establishment of the Guam Energy Office and autho-~
rizing an appropriation for such purposes", was on the
25th day of January, 197%, duly and regularly passed.

- F. T. RAMIREZ
Speaker ’

ATTESTED:

4 G. M. BAMBA
Legislative Secretary

This Hct was received by the Governmor this 2o day

of /. nrs s 1974 at &Les o'clock M.

Attorney General of Guam

APPRQVED:

; rEAR%OS G. (;Am"f:gb"‘&:_’_
Governor o Guam .
vaep. | FEB T 174 o Lo

2:35 om. - - 100
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TWELFTH GUAM LEGISLATURE
1974 (SECOND) Regular Session

Bill No. 675

Introduced by

Committee on
Resources, Develop-
ment and Agriculture
by request.

AN ACT RELATIVE TO THEE ESTABLISHMENT

OF THE GUAM ENERGY OFFICE AND AUTHORI-

ZING AN APPROPRIATION FOR SUCH PURPOSES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. This Act shall be known as the "Guam Energy
Office Act™.

Section 2. Statement of policy and purpose. It is hereby
declared to be the public policy of the territory of Guanm
that it is essential that there exists a Guam Energy Qffice
to mobilize local resources to work with the Federal Government
and the private-sector in order to best al.ocate fuels avail-
able to the territory of Guam; and to determine which energy
conservatlon measures and practices-best slow the vate of
the growth of energy consumption, assure adequate supplies of
energy and fuels for necessary uses, reduce energy, waste,
preserve natural resources and protect the envircament.

Section 3. Guam Energy O0ffice: establishment of. (a) There
is hereby established within the government of Guam as a
separate and independent office, the Guam Energy 0ffice herein-
after referred to as the "Office”.

(b) The office shall have an Administrator and Assistant
Administrator who shall be appointed by the Governor by and
with the advice and consent of the Legislature and such other
officers and employees as may be necessary to carry out its

functions under this Act provided, however, that all the

officers and employees of the office shall comprise of
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existing personnel of the government of Guam whao are temporerily
assigned or loaned to the office.

Section 4, Same: duties. The functions and responsibilities

‘0of the office are as follows:

(1) To implement the "Emergency Petroleum Allocation Act
of 1973" and regulations adopted pursuant to said Actj;

(2) To receive, hold, expend, or transfer Feceral and
local funds, subject to appliceble Federal and local rules;

(3) To enforce or delegate to the proper agency invelved
the power to enforce laws enacted by the Federal Government,
or the government of Guam relative to petroleum products
price stabilization;

(4) To review present statutory authority, regulations,
procedures and programs in order to determine what changes
may be required to assure conformity with the policies and
purpeses of this Act andé to report its findings, with
recommendations for necessary chang=s to the Governor and to
the Legislature at the earliest possibie daté;

(5) To study and review energy conservation measures and
practices which reduce energy consumptiion thereby assuring

adequate supplies of energy and fuels for necessary uses and

to disseminate such information to the people of the territory

of Guam.

Section 5. Same: rules and regulations. The office
shall adopt reasonable rulaes and regulations governing its
operations, said rules and regulations to be promulgated in
accordance with the requirements set forth in the Administrative
Adjudication Law (Section 2400 et seq. of the Government Code
of Guam).

Section 6. There is hereby authorized to be epproprieted
from any available funds in the Unappropriated Surplus of the

General Fund the sum of One Hundred Thousand Dollars (3$107,00¢)
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fer the operation of the Guam Energy Office for the fiscal year
ending June 30, 1974, ol Pl )3-70

section 7. The Guam Energy Office shall cease to exist
when the purposes and objectives of this Act have been
accomplished, subject, however, to the further condition that the
office and powers granted it pursuant to this Act shall terminate
not later than one (1) year following the effective date of this
Act.

Section 8. The reporting date for the Ad Hoc Committee
which was created by Public Law 11-208 is hereby extended to
August 15, 1974,

Section 9. The reporting date for the Political Status
Commission which was created by Public Law 12-17 is hereby

extended to September 30, 1374,
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO. 78-37

GUAM LAND-USE POLICIES

WHEREAS, Public Law 12-200 requires as part of the Compre-
hensive Development Plan, a statement of specific policies for
at least each of the following areas: social and human resource
development, natural resource development, and utilization of
environmental protection and quality, historical and cultural
heritage preservation; and

WHEREAS, the Comprehensive Development Plan, as now completed
by the Bureau of Planning embodies such specific policies; and

WHEREAS, prompt implementation of these policies is a
desirable supplement to the land use districting system as
established under Executive Order 78-23; and

WHEREAS, implementation of such policies at this time will
facilitate federal approval of Guam's Coastal Management Program;
and

WHEREAS, future federal funding of Guam's Coastal Management
Program is contingent upon such approval;

NOW, THEREFORE, I, RICARDO J. BORDALLO, Governor of Guan,
by virtue of the authoritf vested in me by the Organic Act of
Guam, as amended, do hereby order the following policies, as
embodied in the Guam Comprehensive Development Plan, to be
implemented by all agencies and instrumentalities of the
Govermment of Guam within the scope of their authorities.

Signed and promulgated at Agana, Guam this _13th  day of

November , 1978.

__RIEKRDO J. BORDALLO

éyéﬂéﬁﬁf’V’ Governor of Guam
TERSI??TT

UDOLPH G. SABLAN
Lieutenant Governor



A. Governmental Processes Policy

More effective administration of natural resource related laws,

programs, and policies shall be achieved through:

revision of unclear and outdated laws and regulations,
improved coordination among local agencies,

improved coordination between territorial and federal
agencies,

educational and training programs for local government
personnel, and refinement of supporting technical data.

B. Development Policies

1.

Shore Area Development

Only those uses’ shall be located within the Seashore Reserve
which: (1) enhance, are compatible with or do not generally
detract from the surrounding coastal area's aesthetic and
environmental quality and beach accessibility; or (2) can
demonstrate dependence on such a location and the lack of
feasible alternative sites.

Urban Development

Uses permitted only within Commercial, Multi-Family,
Industrial, and Resort-Hotel zones; and uses requiring
high levels of support facilities shall be concentrated
within urban districts as outlined on the Land-Use
Districting Map.

Rural Development

Rural districts shall be designated in which only low density
residential and agricultural uses will be acceptable.
Minimum lot size for these uses should be one-half acre umtil
adequate infrastructure, including functional sewering, is

provided.



Major Facility Siting

In evaluating the consistency of proposed major facilities
with the goals, policies, and standards of the Comprehensive
Development and Coastal Management Plams, the Territory
shall recognize the national interest in the siting of such
facilities including those associated with electric power
production and transmission, petroleum refining and trans-
mission, port and air installations, solid waste disposal,
sewage treatment, and major reservoir sites.

Hazardous Areas

Identified hazardous lands including floodplains, erosion-
prone areas, air installation crash and sound zones and
major fault lines shall be developed only to the extend that
such development does not pose unreasonable risks to the
health, safety, or welfare of the people of Guam, and
complies with land-use regulations.

Housing

The government shall encourage efficient design of residential
areas, restrict such development in areas highly susceptible
to natural and mammade hazards, and recognize the limitations
of the island's resources to support historical patterns

of residential development.

Transpertation

The Territory shall develop an efficient and safe transpor-
tation system while limiting adverse environmental impacts
on primary aquifers, beaches, estuaries, and other coastal

resources.
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8. Erosion and Siltation

Development shall be limited in areas of 157 or greater slope
by requiring strict compliance with erosion, sedimentation,
and land-use district guidelines, as well as other related
land-use standards for such areas.

C. Resource Policies-

1. Conservation of Natural Resources - Overall Policy

The value of Guam's natural resources as recreational areas,
critical marine and wildlife habitats, the major source of
drinking water, and the foundation of the island's economy,
* shall be protected through policies and programs affecting

such resources.

2, Air Quality
All activities and uses shall comply with all local air
pollution regulatjons and all apprbpriate federal air quality
standards in order to ensure the maintenance of Guam's
relatively high air quality.

3. Vater Quality
Safe drinking water shall be assured and aquatic recreation
sites shall be protected through the regulation of uses and
discharges that pose a pollution threat to Guam's waters,
particularly in estuarine, reef and aquifer areas.

4. Fragile Areas
Development in the following types of fragile areas shall
be regulated to protect their unique character: historic
and archaeologic sites, wildlife habitats, pristine marine
and terrestrial communities, limestone forests, and mangrove

stands and other wetlands.
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Living Marine Resources

All living resources within the territorial waters of Guam,
particularly corals and fish, shall be protected from cver-
harvesting and, in the case of marine mammals, from any
taking whatsoever,

Visual Quality

Preservation and enhancement of, and respect for the island's
scenic resources shall be encouraged through increased
enforgement of and compliance with sign, litter, zoning.,
subdivision, building and related land-use laws; visually
objectionable uses shall be located to the maximum extent
practicable, so as not to degrade significantly views from
scenic overlooks, highways, and trails.

Recreational Areas

The Government of Guam shall encourage development of varied
types of recreation facilities located and maintained so as
to be compatible with the surrounding envirconment and land
uses; adequately serve community centers and urban areas,
and protect beaches and such passive recreational areas as
wildlife and marine conservation areas, scenic overlooks,
parks, and historic sites.

Public Access

The puﬁlic‘s right of unrestricted access shall be ensured

to all non-federally owned beach areas. and all Territorial

recreation areas, parks, scenic overlooks, designated
conservation areas and other public lands; and agreements
shall be encouraged with the owners of private and federal
property for the provision of reasonable access to, and use

of, resources of public nature located on such land.



9. Agricultural Lands

Critical agricultural lands shall be preserved and

maintained for agricultural use.
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO._ 7893

LAND-USE DISTRICTS

WHEREAS, Public Law 12-200 mandates the establishment of
generalizad azeas of use within an uxban, rural, agriculture,
comservation and resort ggut@xt; and

WBEREAS, Guam’s proposed Comstitution smd Public Law 12-200
both requize preparation of & land-use plan which identifies éhose
areas most swvitable for urban. rural, agriculture and conservation
use; and

WHEREAS, the Bureaw of Planning, through ap extemsive reseazch
and publiec invelvement program, has idemtified such areas on a Land-
Use Districting Map as part of 1ts Land-Use and Commmity Design
Plans; and

WEEREAS, such plans have been approved by the Governor, trans-
mitted eo the Leglslature and may now begin to be implemented; and

WHEREAS, incorporacion 6f the land-use districting system into
the Terzitory’s vland-»use planming and zoning processes is necessary
to imsure tha best use of {ts land and water resources; and

WHEREAS, vtilization of land-use designations will ensuxe
adequate and appropriate land is made available for agriculture,
housing, commerce recreation, and protection of natural resources; and

WHEREAS, the use of land-use districts complies with, aad
supports, che goals amd objectives of the Texrzitaory’s Coastal
Mamagement Program;

NOYW, THEREFORE, I, RICARDO J. BORDALLO, Governor of Guam,
by viztue of the authority vested in me by the Organic Act of Guam,
as amended, do hexeby order the attached guldelines and stamdaxds
relating to lamd-use districts to be implemenced by the Territorial
Plavning Commission amd any other such commissions or agencies as

may be noted or affected.



Signed and promulgated at Agana, Guam this _ gty day of
Septemher , 1978.

CARDO J.'BORDALLO
Governor of Guam

eutenant Governor



LAND-USE DISTRICT GUIDELINES

Section I. Definitions.

A. ‘Commission' means the Territorial Planning Commission as established
under Title XIV, Chapter III of the Government Code of Guam.

B. 'Development' means on iand, in or under water, the placement or erection
of any solid material or structure; discharge or disposal of any dredged
material or of any gaseous, liquid, solid, or thermal waste; grading,
removing, dredging, mining, or extraction of any materials; change in
the density or intensity of the use of land, including, but not 1imited
to, subdivision of land and any other division of land including lot splits;
change in the intensity of use of water, ecology related thereto, or of access
thereto; construction or reconstruction, demolition, or alteration of the
size of any structure, including any facility of any private, public, or
municipal utility, and the removal of major vegetation.

C. ‘'Standard' means any performance standard, rule, regulaticn, requirement, or
other condition for the regulation of development.

D. 'Persons’ means any individual, organization, partnership or corporation, in-
cluding any utility or agency of federal, territorial, or local government.

E. 'Seashore Reserve' means that area of land and water is defined under Title
XLV, Chapter V-A of the Government Code of Guam.

Section 1I. Land-Use Districts

Pursuant to Public Law 12-200, there shall be four land-use districts into which

all lands in the Territory shall be placed: urban, rural, agricultural, and

conservation. The Commission shall suitably group contiguous land areas for
inclusion in one of these four major districts:

a) Urban districts shall include those areas characterized by and designated
sfor higher concentrations of people, structures and streets, proximity to
basic services such as sewers, water, sanitation, police and fire protection
power and other major facilities and areas of high intensity use.

b} Rural districts shall include those areas composed of small farms mixed
with low-density residential lots where urban-like concentrations of people,
structures, streets and levels of services are absent. Rural districts may
in¢lude those areas determined to be capable of adequately supporting services
and population densities characteristic of urban districts in the future, but
which are currently rural in character.

¢} Agricultural districts shall include those areas characterized by the

cultivation of crops, orchards, forage and forestry; farming activities or
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uses related to animal husbandry; services and uses clearly accessory to

the above activities including, but not Timited to, living quarters or
dwellings, storage facilities, processing facilities and roadside stands

for the sale of products grown on the premises; and open recreation facilities.
Conservation districts shall include those areas necessary for protection of
watersheds and water sources, prevention of floods and soil erosion and
preservation of archaeological, historic, scenic, and other natural and
cultural resources; parklands, wetlands, beach and wilderness areas; areas
necessary for conservation of endemic plants and animals; open-space areac
which, because of their present use, natural condition or openness enhance

the present or potential value of abutting or surrounding communities; areas

of value for existing or future recreational purposes agricultural preserves

as defined under Section 12603 of the Government Code; and other permissible
uses and related activities found not to be detrimental to conservation policies
and objectives.

The Commission may include within the four respective land-use districts, areas
of land which, though not characteristic of the district in which they are to
be included, are of such a geographic or topégraphic nature as to be more
suitable for inclusion within such district than classified as a separate

district.

Section III. District Boundary Designation

The Commission shall adopt as the initial land-use district boundaries those

designations as delineated on the Land-Use Districting Map included as part of the

Land-Use Plan Guam, 1977-2000, as approved by the Governor.

Section IV. District Boundary Revisions

a)

Any person petitioning the Commission for revision of a district boundary

45hall submit a written statement to the Commission identifying the land area

involved, the proposed district designation, and any documentation in support
of such a revision.

No later than thirty (30) days following receipt of such a petition, the
Commission shall hold a public hearing concerning the proposed revision,
notice of which shall be placed in a newspaper of general circulation at least
fifteen (15) days prior to the hearing date. Such notice shall indicate the
time and place at which maps designating the proposed boundary revision may

be inspected. A1l comments relative to the proposed district revision shall
be submitted to the Commission no later than fifteen (15) days following

such hearing.
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Upon review of such comments, the Commission shall no earlier than fifteen
(15) days, nor later than thirty (30) days following the district revision
hearing either approve or disapprove the preposed district revision. No
district boundary may be revised without the approval of at least four (4)
Commission members. The Commission shall issue a written statement of
findings in support of tis decision addressing those issues raised by the
applicant, Commission or other government agency staff, or resulting from
the public hearing.

If approved, the proposed district boundary revision shall be transmitted
to the Governor for approval or disapproval.

b) No district boundary revision shall be effective without approval by the
Commission and the Governor.

¢} Any district boundary revisions proposed by a Government of Guam agency be
submitted to the Commission by memorandum, the date of which shall constitute
the date of receipt for purposes of establishing a public hearing date.

d} A1l district boundary revisions shall be consistent with the policies of the
Territory's Coastal Management Program and land-use plans as approved by
the Governor,

e) The burden of establishing the conformity of the proposed district boundary
revision with the Territory's official land-use policies shall be on the party
proposing such revisions.

f)  Any district boundary revision resulting in 1) expansion of an immediately
adjacent urban or rural district, or 2) establiskment of a new non-contiguous
urban or rural district shall become effective only upon final approval of the
zoning designations within such district by the Commission and the Governor.

g) The Commission may adopt such rules and regulations as necessary to carry out

Qits functions under this Section, including extending time periods alloted for
review of or comment upon proposed district boundary revisions.

h) ANl officially adopted land-use district boundary revisions shall be filed
with the Commission and Department of Land Management and recorded on the
Government's Land-Use Districting Map accordingly.

Section V. District Boundary Revision Requirements

A. Land not included in an urban district may, by amendment to a land-use
district boundary, be classified as urban if the Commission finds, after
considering the following factors, such amendments to be consistent with the
purposes of these guidelines.

1) The availability and adequacy of transportation systems, infrastructure,

and other public facilities and services for the land included in the



the proposed amendment, and the cost of providing transportation

systems or other public facilities or services which are not available

or the cost improving those which are inadequate for such land.
2)  The extent to which development which has been proposed for such land

will enhance employment opportunities or access to employment opportuni-

ties, or assist in providing a balanced housing supply for all economic

and social groups.
3) The extent to which proposed development for such land can be provided

at the same or higher densities at locations within existing urban

districts, comparing the cost of providing adequate transportation

systems and public facilities and services within existing urban districts

with the cost of providing comparable systems, facilities, and services

for such land.
4)  The extent to which social and economic benefits, achieved BY including

the land in an urban district, balance potential harm from the loss of

land in agricultural production, land which has a potential for agricultural

production, or land which includes natural, environmental, recreational,

scenic, historic, or other resources.
Land not included in a rural district may, by amendment to a land-use district
boundary, be classified as rural if the Commission finds that such amendment
would serve to further community design and Government land-use policies and
objectives and compliances with those rural district guidelines outiined in
Section II of these guidelines.
Land not presently included in an agriculture district may, by amendment to a
land-use district boundary, be classified as agriculture if all or a substantial
part of such land is in agricultural production, has a potential for agricultural
production, or is being devoted to a use which maintains that potential, or
conforms with criteria established for agricultural preserves under Government
Code of Guam Section 12604 and for agricultural districts under Section II (c)
of these guidelines.
Land not included in a conservation district may, by amendment to a land-use
district boundary, be classified as conservation if the Commission finds that (1)
all or a substantial part of the land includes natural, recreational, scenic,
historic, archaeological or other significant resources which should be conserved;
(2) it is necessary that the land be classified as conservation so as to minimize
the impact of development on land which includes such resources; or (3) rich land
conforms tc those conservation district guidelines outlined in Section II (d) of

these guidelines.
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Section VI Zoning Within Districts

a)

b)

c)

Following adoption of the final Land-Use Districting Map as described in
Section III of these guidelines, the Commission shall have prepared a tentative
revised zoning map designating the boundaries of permitted zones within the
respective districts., Only the following zones shall be permitted within

each of the respective districts: Urban: R1, R2, C, H, M1, M2; Rural: A, Rl;
Agriculture: A; Conservation: no zoning.

Effective the date of this Executive Order No._____, no land within a district
may be zoned as, or rezoned to, any zone not permitted in that district, as
specified in part {a) above.

The tentative revised zoning map shall be presented for review and comment in
at least one public hearing, notice of which shall be provided in a newspaper
of general circulation at least fifteen {15) days prior to the heasing date.
Such notice shall indicate the time and place at which the tentative map may

be inspected prior to the hearing., All comments relative to the tentative map
shall be submitted to the Commission no later than fifteen (15) days following
the final public hearing concerning such map.

Upon review of such comments, the Commission shall no earlier than fifteen (15)
days, nor later than thirty (30) days, following the date of the fimal public
hearing adopt a final revised zoning map. Such map shall be transmitted to

the Governor for final approval or disapproval. Upon final approval by the
Governor, such map shall be deemed the official zoning map upon which all
future zoning or rezoning shall be recorded.

No zones shall be established within Conservation Districts. The Commission
shall adopt such rules and regulations as necessary to ensure proper development
within Conservation District consistent with these guidelines and approved
government land-use plans and policies. Any development within a Conservation
District, for which a building or grading permit is required, shall require
approval by the Commission before issuance of such permit. No building or
grading permit shall be issued within a Conservation District without approval
of the Commission. The Commission shall approve only those permits which will
result in development compatible with those policies, guidelines or standards
for conservation districts as outlined in these guidelines or as adopted by

the Commission.

On the revised zoning map, all land within Agriculture Bistricts shall be

zoned "A" and all applicable provisions of the Zoning Law, Title XVIII shall

be enforced therein.

The Zoning Law shall be fully enforced within those permitted zones within

Urban and Rural districts.
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g) If a proposed development, because of its location, falls within the
jurisdiction of more than one set of applicable standards or guidelines,
the development shall be subject to the standards established for the area
according to the following priority: (1) Area of Particular Concern, (2)
Seashore Reserve, (3) Zoning and Subdivision Law. Where a conflict in
standards cannot be resolved by the Commission through application of the
above priorities, the Commission shall, by rule, determine the appropriate
applicable standards.

Section VII. Compliance with Land-Use Policies and Standards

The following uses shall be approved by the Commission only if such uses are found

to be compatible with such standards and guidelines, land-use policies or other

applicable standards as approved by the Commission, Governor or Leaislature:

a) Any development within Conservation Districts; ‘

b) Any permissible or conditional uses, variances, or other uses within
Agriculture Districts; and

¢) Any zone changes, permissible or conditional uses, variances, or other uses

within Urban and Rural Districts.

Section VIII. Private Property Rights

This Executive Order is not intended, and shall not be construed as autherizing
the Commission to exercise their power or grant or deny a permit in a manner which
will take or damage private property for public uses, without the payment of just
compensation therefore. This Executive Order is not intended to increase or decrease
the rights of any owner of property under the Constitution of the Territory of Guam
or the Upited States.
Section IX. Judicial Review
a) Any person may maintain an action for declaratory and equitable relief
to restrain any violation of these guidelines. On a prima facia showing of a
violation of these guidelines preliminary equitable relief shall be issued
to restrain any further violation of this title.
b) Any person may maintain an action to enforce the duties specifically imposed
upon the Commission.
c) Any person may maintain an action for the recovery of such civil penalties
as provided for in the Zoning Law, Title XVIII, of the Government Code of Guam

for violation of these guidelines,
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO.__ 718-21
PROTECTION OF WETLANDS

WHEREAS, Guam's wetlands are those areas that are inundated by surface or
ground water with a frequency sufficient to support and under normal circumstances
does or would support a prevalence of vegetative or aquatic life that requires
saturated or seasonally saturated soil conditions for growth and reproduction;
and

WHEREAS, the wetlands of Guam, inciuding swamps, marshes, mangroves, natural
ponds, surfacg springs, and estuaries, are natural habitats of high biological
productivity and significant resource value; and

WHEREAS, the wetlands of Guam are extremely fragile, limited in number and
difficult to restore once damaged; and

WHEREAS, wetlands provide a critical habitat for maintenance of native
plant and animal 1ife, including endangered and threatened species, and are
valuable as locations for scientific and educational investigation; and

WHEREAS, wetlands act as floodplains during periods of excessive water flow
and a source of fresh water for damestic and agricultural purposes; and

WHEREAS, mangrove wetlands act as a shoreline stabilization mechanism and
prevent shoreline erosion and stornwave damage; and

WHEREAS, increased management attention to wetlands is essential in order
to reflect the intent and effect of Presidential Executive Order 11990, regarding
protection of wetlands. on non-federally owned property;

NOW THEREFORE, by virtue of the authority vested in me by the Orgamic Act
of Guam, wetlands are declared to be an area of particular concern in the
planning and management of Guam's land and water resources and the Territorial
Planning Commission is hereby directed to officially designate, consistent with
Guam's Land Use Plan and Coastal Management Program, Guam's wetland areas, and
promulgate such rules and regulations as are necessary for the balanced develop-
ment, protection, and conservation of such wetlands, consistent with procedures
of the Administrative Adjudication Act.

This Executive Order shall be effective thi1 date. Dated at

Agana, Guam, this T+h day of , 1978,

RICARDO ,) ALLO
Gavertior of Guam

COUNTERSIGNED:

A2 St

RUDOLPH Q. SABLAN 1-85

Lieutenant Governor of Guam



GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE QORDER NO._78-20
FLOOD HAZARD AREAS

WHEREAS, certain land areas of Guam are subject to flood conditions due to
surface water drainage into sinkholes and low-lying basins, overflow of rivers
and wetlands and stormwave inundation of coastal areas; and

WHEREAS, development within flood-prone areas in absence of adequate
regulatory controls has historically resulted in recurring public expense for
relief and repair of flood-damaged facilities; and

WHEREAS, uncontrolled development within flood-prone areas creates conditions
which are hazardous to human safety, health and welfare; and

WHEREAS, open space use and low-intensity activities within flood-prone areas
are necessary for water quality management, aesthetic quality and maintenance
of natural wetland and shoreline ecosystems; and

WHEREAS, ample 1and has been identified, oufside flaod-prone areas, to accommodate
needed urban residential, commercial, industrial and other high-density or heavily
populated uses of land; and

WHEREAS, the high costs of flood-proofing structures and flood control engineering
projects within flood-prone areas is an unnecessary financial constraint to economic
development; and

WHEREAS, responsible flood hazard area management is a requirement of the
federally-subsidized National Flood Insurance Program which is an egsential source
of disaster relief during times of flood damage; and

WHEREAS, Jocal agency coordination is essential in recognizing the intent of
Presidential Executive Order 11988 which directs all federal agencies to take
actions which will reduce the risks of flood losses, minimize adverse impacts on
human safety, health and welfare, and to restore and preserve the natural and
beneficial values served by floodplainsg

NOW THEREFORE, by virtue of the authority vested in me by the Organic Act of
Buam, flood hazard areas are declared to be an area of particular concern in the
planning and management of Guam's land and water resources and the Territorial
Planning Commission is directed to:

1. Promulgate such rules and regulations as are necessary to meet the

requirements of the National Flood Insurance Program and Guam's Coastal
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Management Program in insuring that development in such floodplains
does not endanger the public's health, safety and welfare.

2. Designate as floodplain areas of particular concern those areas of Guam
delineated as floodplains under the National Flood Insurance Program
and such other areas as recommended by the Subdivision and Development
Review Committee.

This Executive Order shall be effective this date. d at Agana, Guam

this__ 2s¢h day of August » 1978,

Governor of Guam
COUNTERSIGNED:

tieutenant Governor
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GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO. 7¥8-14

HUNTING REGULATIONS

WHEREAS, Section 12321, Government Code of Guam, in
conjunction with Section 12007, Government Code of Guam, authorizes
the Director of the Department of Agriculture to formulate
regulations to implement or carry out the purposes of Article 1,
Chapter 4, Title XIII, Government Code of Guam, dealing with
Game; and

WHEREAS, Section 12321, Government Code of Guam, authorizes
the Dircctor of Agriculture to regulate and license hunting in
Guam, and regulations are necessary to implement this activity; and

WHEREAS, the aforesaid Section 12007, Government Code of
Guam, provides that such regulations shall be issued upon approval
by the Governor and promulgation by executive order;

NOW, THEREFORE, I, RICARDO J. BORDALLO, Governor of Guam,
by virtue of the authority vested in me by the Organic Act of Guam,
as amended, and Section 12007 and 12321 of the Government Code of
Guam, do hereby order as follows:

1. Hunting Regulations of 1973, approved and promulgated

by Executive Order 73-6, is hercby repealed.

2. The attached Department of Agriculture Regulation No. 41

"Hunting Regulations"” is hereby approved and promulgated,
to be in effect this date.

Signed and promulgated at Agana, Guam this _sry day of
JULY , 1978,

. BORDALLO
Governor of Guam

" COUNTERSIGNED:

RUDOLPH-. é(:\iuw

Lieutenant Governor




GOVERNMENT OF GUAM
DEPARTMENT OF AGRICULTURE

REGULATION__ 41

HUNTING REGULATIONS

Pursuant to the authority vested in the Director of Agricul-

ture by Sections 12007 and 12321, Government Code of Guam, the

following requlations relating to the harvest of game are hereby

approved:

1.

HUNTING GENERAL

LEGAL SHOOTING TIME. It shall be legal to hunt wild
gams in season from one half hour before sunrise to one
half hour after sunset.

HUNTING LICENSE REQUIRED. It shall be unlawful for any
person to hunt, pursue, catch, capture,'kill, wound, or
shoot any wild mammal or bird without first obtaining a
general hunting license from the Government of Guam,
Department of Agriculture, or any authorized licensing
agent. All persons obtaining a hunting license shall
complete hunter report cards (attached to each license)
whether they harvested game or not, as follows: (a) The
DEER REPORT must be returned within (5) days of the
taking of a deer during the regular season only; (b) the
DEER TAG must be attached immediately to the carcass
upon the taking and it must remain so until consumed com-
pletely; and, (¢) the WILD PIG REPORT must be mailed to
the Department of Agriculture within five (5) days of
the end of the regular season.

HUNTING LICENSE FEE. Five dollars ($5.00)}. The hunting
license shall be valid during all prescribed hunting
seasong of the calendar year for which issued.

DUPLICATE LICENSE. If a license becomes lost, destroyed,
or stolen, a duplicate license may be issued by any

licensing agent upon payment of one dollar ($1.00).
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7.

10.

11.

12,

13.

14.

LICENSE TO BE IN POSSESSION. Every hunter shall have on
his person while in the field, a valid Guam Hunting
License.

ALTERING, BORROWING, LOANING, OR TRANSFERRING LICENSE.
No person shall at any time alter, change, borrow, loan
or transfer to another, any hunting license issued in
accordance with the law.

INSPECTION OF LICENSE AND GAME BAG. The hunting license
and game bag or kill are subject at all times to inspec-~
tion by any peace officer of the territory.

HUNTING AGE. Only persons 18 years of age or older may
hunt with firearms, Persons 14 years of age or older
may hunt with bows & arrows or crossbows, provided that
persons between 14 and 18 years of age.are accompanied
by a licensed hunter of 18 years of age or older.
INFLUENCE OF ALCHOHOL AND DRUGS. No person shall hunt
at any time while under the influence of alcohol, or
other intoxicating substances.

HUNTING FROM MOVING VEHICLE PROHIBITED. No person shall
hunt, pursue, catch, molest, kill, or destroy any wild
animal or bird at any time frem an automobile, power-
propelled vehicle, or other mechanical contrivance, or
from an animal'’s back.

USE OF LIGHTS AND FIRE PROHIBITED. The use ot fire or
artifical light of any kind as an aid to the taking of
game is prohibited.

VILLAGES AND ROADS CLOSED TO HUNTING. The firing of any

.gun or bow & arrow within a village or within 100 yards

thereof (for the taking of wildlife), or within 100
yards of an occupied dwelling, or across a public road,
or within twenty-five (25) feet of a road, is prohibited.
PURCHASE AND SALE PROHIBITED. The purchase and sale of
wild mammals or birds or their eggs, or parts thereof,
is prohibited.

UNPROTECTED WILDLIFE. The following wildlife only may
be taken during the legal shooting time as specified at

any time of year:
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15.

16,

17.

{a) wila {feral) dogs (¢) Rodents

(b) Wild (feral) cats {d) Philippine rat snake
and monitor lizard

All other wildlife are strictly protected by law and may

not be taken except as specifically authorized in this

regulation.

DEFINITION OF BAG, POSSESSION, AND SEASON LIMITS.

BAG LIMIT ceccacccccnnncosocse Maximum number of game species
{each) that may be legally
taken in one day.

POSSESSION LIMIT .....c.c...« Maximum number of game species
{each) that may be in posses-
sion at any one time after the
second day of the season.

SEASON LIMIT ..cccecoscvecssss Maximum number of game species
{(each) that a hunter may take
or bag during an entire given
season for any species.

USE OF DOGS. Dogs may be used to hunt and retrieve game

birds during the legal game bird season only. They shall

not be used to hunt, pursue, or kill any other game or
nongame species, including unprotected species.

TAKING OF DEER AND WILD PIG.

1. Only deer having visible antlers may be hunted, pursued,
taken) wounded, killed, or shot in any matter except at
special designated hunts,

2, Only the following weapons are authorized for the taking
of deer and wild pig: A
a) Shotguns no larger than 10 gauge, using rifled

slugs or buckshot may be used.

b) Centerfire rifles of .23 caliber or greater may be
used only in the Bolanos Conservation Area. Only
commercial bullets of the expanding type may be
used. Ammunition using military bullets either
altered or unaltered, is not allowed.

¢} Crossbows and bows & arrows may be used, provided:
1) Bows or crossbows must have a minimum draw

weight of at least 40 lbs.

2} Arrows and crossbow bolts must be fitted with

arrowheads that measure no less than seven-eighths

{7/8) of an inch at the widest point or that

have no fewer than two sharp cutting edges.



18. TAKING OF GAME BIRDS:

1. Lawful Hunting Weapons and Ammunition. Only shotguns,
using shot no larger than No. 6, may be used fér the
éaking of game birds.

19. SPECIAL DESIGNATED HUNTS: The Dirxector of Agriculture

may, from time to time, authorize special hunts for the

purpose of controlling wildlife populations that cause

economic hardship or that present a danger or safety

hazard to man. Special regulations may be promulgated

for such hunts.

20. HUNTING SEASONS ANMD BAG LIMITS:
DAILY LIMIT POSSESSION SEASON LIMIT SERSON
wila pPig 1 2 10 Oct. 1 - Dec. 31
Deer (Antlered Only) 1 1 1 Oct. 1 = Dec. 31
Philippine Turtle Dove 4 8 20 Jul. 1 - Jul. 31
Dated this 30th day of -June , 1978,

{ FO .%.JAN

Direckofr of Agkiculture



GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR
AGANA, GUAM

EXECUTIVE ORDER NO._ 3g-2

<
<
-,q &91'%%‘
Z
THE GOVERNMENT OF GUAM SUBDIVISION AND DEVEﬂOPMENﬁf% %;
REVIEW COMMITTEE; REPEAL OF EXECUTIVE ORDER NS\(Tﬁcl

WHEREAS, there is a need for an effective inter-governmental
mechanism for review and analysis of various development activi-
ties brought before the Territorial Planning CommisSion; and

WHEREAS, it is desirable that such review be coordinated
through a committee composed of various representatives of
government agencies involved in land use related activities; and

WHEREAS, changes in the responsibilities and titles of
certain agencies since issuance of Executive Order No, 75-2,
establishing such a committee, require issuance of this new
executive order;

NOW, THEREFORE, I, RICARDO J, BORDALLQO, Governor of Guam,
by virtue of the authority vested in me by the Organic Act of
Guam, as amended, do hereby order that Executive Order No, 75-2
be rescinded and replaced by this Executive Order which hereby
establishes the Government of Guam Subdivision and Development
Review Committee with the following duties and responsibilities:
1. (A) Requesting, compiling, coordinating, and providing

official position statements by Government of Guam agencies

on applications for:

1. All subdivisions requiring improvements,

2. All zone changes.

3. All zone variances requesting more than a 10% variance

from the applicable zoning provision,



®)

«©)

®)

Such agricultural subdivisions as deemed appropriate for

review by the Territorial Planner or by a majority of

the Committee members.

Such conditional use applications as:

(a) Directed by the Territorial Planning Commission to
be reviewed by the Committee; or

(b) Deemed appropriate for review by the Director of
Land Management.

Ad vising applicants of the procedures and requirements

regarding proposed subdivisions, zone changes, and

variances,

Assisting government agencies in the establishment and

adoption of policies, standards, rules and regulations

relating to land use.

Promoting and assuring the compliance of land development--

with all appropriate governmental land use policies and

plans.

2, To establish such rules and regulations as necessary to

effectively carry out those duties and responsibilities as

outlined above.

The Committee shall be composed of representatives appointed

by the respective agency directors from the following agencies

or departments:

1.

2.
3.

4,
5.
6.
7.

Planning Division, Department of Land Management, the
Chief Planner of which shall be the Chairperson,
Building Permit Section, Department of Public Works.
Department of Public Works (other than Building Permits
Section]),

Cuam Environmental Protection Agency,

Department of Parks and Recreation,

‘Public Utility Agency of Guam.

Bureau of Planning.

The Committee may designate as ex~officio members any other

government agency or department it determines should be involved

in the Committeet's activities.



This order shall be effective upon approval of the Governor
and upon filing of said Order with the Legislative Secretary
of the Guam Legislature,

Signed and promulgated at Agana, Guam this _ 9,5y day of

FERRIARY ., 1978,
%Aﬁ; J. BORDALLO
Governor of Guam
TERSIGNED:

-
UDOL G. SABLAN
Lieutenant Governor
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TERRITORIAL PLANNING COMMISSION
WETLANDS RULES AND REGULATIONS

Contents:

Section I. Authority, Purpose, and Intent

Section 1I. Definitions

Section 111. Procedures for Development and Conservation of Wetlands
Section IV, Standards for Development and Conservation of Wetlands

Section V. Designation of Wetland Areas of Particular Concern

Section I. AUTHORITY, PURPQOSE, INTENT

A.

Authority
These rules and regulations are promulgated by the Territorial Planning

Commission under authority of Titles XVIII and XIV of the Government Code

of Guam, and Executive Order No. 78-21.

Purpose

The purpose of these rules and regulations is to establish procedural
guidelines and performance standards for development and conservation

of wetland areas pursuant to Executive Order No. 78-21 .

Intent

These rules and regulations apply to those land and water areas delineated
as Wetland Areas of Particular Concern on an official map of wetlands as
approved by the Territorial Planning Commission and retained by the
Departments of Land Management, Parks and Recreation, Public Works, Agricul-
ture, the Bureau of Planning, the Guam Environmental Protection Agency, and
Public Utilities Agency of Guam, Government of Guam. Those wetland areas

too small to be precisely delineated on the official map of wetlands shall
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be listed and at the request of SDRC, verified by on-site field inspection

by the Department of Agriculture's Division of Aquatic and Wildlife Resources
or other government agencies, as determined appropriate by the SDRC. If there
is question as to whether a proposed development or activity is within an
officially designated wetland and therefore subject to these rules and regula-
tions, the Director of the Department of Agriculture shall determine if the
developments occurring only partially within a designated or recognized wet-
land APC shall be subject to these rules and regulations. These rules and
regulations supplement all other provisions of law relating to land use and
shall remain in effect until such time as amended by the Territorial Planning
Commission. These rules and regulations shall apply to all developments on
Government of Guam or private lands. Compliance with these rules and regula-
tions should precede submittal of applications for permits from the U.S. Army
Corps of Engineers for development within wetlands. However, issuance of a
permit for development within a wetland by the Territorial Planning Commission
shall not preclude the U.S. Army Corps of Engineers from denying an application
for development within such wetland area under Section 404 of the federal Water
Poilution Control Act, as amended. v

Section II. DEFINITIONS

1. Area of Particular Concern (APC): A specifically designated geographic

area where the presence of unique or significant natural resources,
geologic constraints, hazards or other exceptional geographic charac-
teristics warrants and requires the application of extraordinary regula-
tory or management measures in order to insure the retention of such
exceptional qualities or to insure the health, safety and welfare of

the general public.
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Wetland: Those areas that are inundated.by surface or ground water with

a frequency sufficient to support and under normal circumstances does or
would support a preva]ence of vegetative or aquatic life that requires
saturated or seasonally saturated soil conditions for growth and reproduc-
tion. Wetlands generally include swamps, marshes, mangroves, natural
ponds, surface springs, estuaries and similar such areas.

Development: Means the placement or erection of any solid material or
structure; discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste; grading, removing, dredging,
mining, or extraction of any materials; change in the density or intensity
of use of land, including, but not limited to, subdivision of land and any
other division of land including lot parcelling; change in the intensity
of use of water, ecology related thereto, or of access thereto; construc-
tion or reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal
utility, and the removal of significant vegetation.

Environmental Impact Assessment (EIA): A detailed description of a

proposed action including: Information and technical data adequate to
permit a careful analysis of environmental, economic and social impacts;
discussion of the probable impact on the environment and any direct or
indirect consequences that may result from the action; any adverse
effects that cannot be avoided; alternatives to the proposed action that
might avoid some or all of the adverse environmental effects; assessment
of the cumulative long-term effects of the proposed action including its
relationship to short-term use of the environment in comparison with
long-term productivity and irreversible or irretrievable commitments of

resources.
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Aquaculture Facility: A facility for the culture or commercial produc-

tion of aquatic plants and animals for food sales and distribution.

Threatened and Endangered Wildlife: Species of plants and animals: 1)

determined by the Department of Agriculture's Division of Aquatic and
Wildlife Resources to be of such limited numbers as to be in immediate
danger of extinction or reduction to a critically low population level
on Guam if faced with continued habitat reduction or alteration, or

2) so designated by the U.S. Department of Interior's Fish and Wildlife
Service on the latest list of "Endangered and Threatened Wiidlife and
Plants.”

Commission: means the Territorial Planning Commission.

"Industrial” "Commercial" and "Residential" Development: means such

development as described under the Zoning Law, Title XVIII, Government
of Guam as permissible uses under, respectively, the "M1" and "M2",

“C", and "Rl and R2" zones.

Section III. PROCEDURES FOR DEVELOPMENT WITHIN DESIGNATED WETLAND AREAS OF

PARTICULAR CONCERN

A. Before issuance of any permit for development within a wetland APC, a tenta-

tive plan for the proposed development shall be submitted to the Territorial

Planner including a thorough description of the proposed development and the

following specific information:

1.

The name and address of the owner or owners of record, of the developer
and of the person preparing the map.

Date, north arrow and scale.

A key map locating the development in relation to surrounding areas.
The exact length and bearing of the exterior boundaries of the develop-
ment which data shall be referenced to the "Guam Geodetic Triangulation
Control Network" or such alternative system of triangulation control

as the Territorial Surveyor may direct.
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5. The accurate placement and outline of structures existing on the site.
6. The location, names, and existing widths of adjacent street right-of-
way.
7. Topography with contour intervals of two feet.
8. The location and dimensions of all known existing easements and reser-
vations.
9. The location of existing utilities and drainage facilities located within
or adjacent to the proposed development.
10. The approximate layout and approximate dimensions of each structure,
facility, or use proposed within the development.
11. Areas intended to be reserved for public use.
A tentative plan of the proposed development shall be prepared in sufficient
detail so as to permit its complete analysis by the Commission. The tentative
plan for any project other than a single-family dwelling unit shall include
a schedule indicating the approximate dates when construction or development
stages are planned to begin and be completed. The Commission, or Territorial
Planner at the request of another government agency or department, may
require submittal of detailed construction drawings and/or preparation of an
EIA for analysis prior to issuance of any clearing, grading, building, or
other permits.
A performance bond or undertaking may be required by the Commission for any
development undertaken pursuant to an approved tentative plan within a wetland.
The amount of the bond shall be one hundred and ten percent (110%) of the
infrastructure costs of the broject. and not less than two thousand dollars
($2,000). The entire bond or any undertaking of any portion thereof shall

be forfeited as determined by the Commission for failure to comply with any
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applicable wetland, water quality, or zoning regulation except as allowed

for under a variance or other legal exception from such requirements. The
entire bond or any portion thereof shall be forfeited as is required to
complete the site preparation and infrastructure features or restoration

of the project shauld these not be completed by the developer.

Upon certification by the Territorial Planner that such complete and accurate
information as required and requested has been provided, such documents shall
be submitted to the Subdivision and Development Review Committee as established
under Executive Order 78-2, and the Department of Agriculture, Division of
Aquatic and Wildlife Resources.

The Subdivision and Development Review Committee shall receive comments from
the Bureau of Planning, Department of Public Works, Department of Land
Management, Department of Parks and Recreation, Guam Environmental Protection
Agency, Department of Agriculture's Division of Aquatic and Wildlife Resources,
and other agencies indicating interest in a particular development proposal,
prior to submittal of recommendations to the Commission. Comments should

Be submitted before or on the date of the scheduled SDRC meeting when the
development proposal is to be reviewed, but will be accepted up until the time
of the scheduled Commission meeting in which the project is to be presented for
review.

The Commission shall either approve, including approval with conditions, or
disapprove in whole or in part the proposed tentative development plan. Upon
receipt of approval by the Commission for development within the wetland,

the applicant should apply for such other permits as may be regquired by the

Federal Government.
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If a field inspection by revelant local or federal agencies concludes

that the development has not adhered to all applicable rules and regulations,
or conditions imposed by the Commission, the Attorney General shall take
such action as neéessary to ensure compliance with such requirements.
Penalties for violation of these regulations shall be the same as for
violations of the Seashore Protection Act, Title XIV, Chapter V-A,
Government Code of Guam.

Any expansion or alteration of an approved project, which exceeds 50%

of the physical value of the original structure or development, shall

require application for a new Wetland Permit from the Commission.

Upon Commission approval of an EIA or tentative plan for a proposed

commercial development within a wetland APC, the developer may be requested

to demonstrate that sufficient funding is available for the project, prior

to issuance of a Wetland Permit.

During all phases of a proposed development project and application for

permit, the land area shall be open for inspection by all interested

agencies or parties.

If a deveiopment project is not completed or operations totally cease

within a prescribed time period, if any, indicated on the approved permit,

the developer shall be required to restore the natural appearance and biological
character of the wetland to its condition prior to institution of the develop-
ment to the maximum extent practicable.

The comments submitted to the Commission, by Government of Guam agencies,

on requests for development within wetlands, as summarized by the Executive
Secretary of the Commission shall constitute the Government of Guam's position
on such projects for the purpose of providing comment to the U.S. Amy Corps of
Engineers under their permit process for wetland development.

Variances to such procedures and standards as outlined in these rules and
regulations may be granted by the Commission only upon written findings that
the applicant satisfies all of the four criteria for granting of zoning variances

under Section 17502(a)-(d) of the Government Code of Guam.
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Section IV. STANDARDS FOR DEVELOPMENT AND CONSERVATION OF WETLAND APCS

A. A1l development within a wetland APC shall comply with all air and water
quality, erosion and sedimentation contro) standards and other applicable
pollution standards as promulgated by the Guam Environmental Protection
Agency.

B. Wetland acreage shall not be reduced by filling or dumping material over
submerged areas unless issued a Wetland Permit by the Commission.

C. Wetlands shall not be graded, dredged or subject to removal of large areas
of productive plant life unless issued a Wetland Permit by the Commission.

D. The flow of water within or into wetlands shall not be altered so as to
adversely effect the wetland by blocking or channelizing rivers (within or
upstream from the wetland) or tidal flow, or reducing natural spring discharge
unless issued a Wetland Permit by the Commission.

E. Any development which substantially increases the potential for damaging
flooding of properties within or adjacent to the wetland shall not be
permitted within a wetland APC.

F.  Development of any structure subject to damage, or posing a health or
safety threat to the public or the wetland environment, due to flooding
of the wetland shall not be permitted within a wetland APC.

G. Any developments, including aquaculture facilities existing within wetland
APCs, at the time rules and regulations for wetland APCs are promulgated,
do not require a Wetland Permit for existing use and structures, and are
not subject to restoration requirements.

H.  Proposed aquaculture operations, expansion of existing aquaculture opera-
tions and/or reactivation of aguaculture sites within wetland APCs shall
require preparation of an EIA prior to issuance of a Wetland Permit by the
Commission.

I.  Proposed ponding or storage facilities; industrial, residential ar commer-

cial development may be permitted within wetland APCs only upon a finding
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by the Commission that no feasible alternative sites exist and that such
development is dependent on location within a wetland.

J. Passive recreational and educational uses and structures such as unpaved
foot trails, interpretive signs, elevated walkways, portable tables, etc.,
within wetland APCs shall not require Wetland Permits, but shall be subject
to applicable Department of Parks and Recreation rules and regulations and
Department of Agriculture hunting regulations.

K. Hunting, removing or otherwise disturbing threatened or endangered wildlife
or plants within wetland APCs is prohibited unless such actions are in com-
pliance with the rules and regulations of the Department of Agriculture
and such actions are essential to the health, safety, and welfare of the
general public and alternative actions are not feasible. Removal of small
amgunts of non-threatened or non-endangered wildlife for non-commercial
home consumption or medicinal use does not require issuance of a Wetland
Permit.

Section V. DESIGNATION OF WETLAND AREAS OF PARTICULAR CONCERN

A.  The Commission shall designate as initial wetland areas of particular concern
those wetlands identified on the Bureau of Planning's Community Design Maps,
as approved by the Governor, and those mangrove strands and wetlands delineated

in the Army Corps of Engineers' Inventory and Mapping of Wetland Vegetation

in Guam, Tinian and Saipan, June, 1977 and the Appendix of the Bureau of

Planning's Atlas of the Reefs and Beaches of Guam, 1976.

B.  Subsequent proposed additions, deletions or revisions to these initial
wetland APC designations shall be submitted to the Territorial Planner
who shall circulate such proposed changes to SDRC member agencies, the
Department of Agriculture and the U.S. Army Corps of Engineers, and other

interested agencies or, upon request, private parties.
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Upon review by all SDRC members and other interested agencies the
proposed wetland APC shall be submitted to the Commission with recom-
mendations for approval, disapproval or modification. The Commission,
upon holding a public hearing in the Commissioner's Office nearest the
subject wetland areas in which at least ten (10) days notice is provided
in a newspaper of general circulation, shall either approve, disapprove
or approve with modifications the requested wetland APC designation.

A1l initially and subsequently approved wetland APC's shall be officially
noted and recorded by the Department of Land Management and the Bureau of
Planning on official wetland APC maps. Copies of such official wetland
APC maps shall be available to the general public and shall be provided

to and retained by all SDRC member agencies.
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TERRITORIAL PLANNING COMMISSION
FLOOD HAZARD AREAS
RULES AND REGULATIONS

Contents:

Section 1. Authority, Purpose, and Intent

Section I1a. Definitions

Section III. Procedures for Flood Hazard Area Management
Section IV. Standards for Flood Hazard Area Management

Section V. Designation of Flood Hazard Areas of Particular Concern

Section' I, AUTHORITY, PURPOSE, INTENT

A.

Authority
These rules and regulations are promulgated by the Territorial Planning

Commission under authority of Titles XVIII and XIX of the Government Code
of Guam and Executive Order No. 78-20 .

Purpose

The purpose of these rules and regulations is to establish procedural
guidelines and performance standards for management of flood hazard areas,
pursuant to Executive Order No. 78-20 , and the National Flood Insurance
and Guam Coastal Management Programs.

Intent

These rules and regulations -apply to those land areas delineated as Flood
Hazard Areas of Particular Concern on an official map, as approved by the
Territorial Planning Commission and retained for public inspection by the
Department of Land Management, Public Works, Parks and Recreation, Agricul-

ture, the Bureau of Planning, the Guam Environmental Protection Agency,
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and Public Utilities Agency of Guam, Government of Guam. The official

map is subject to amendment as additional data becomes available or a

flood event expands a designated boundary. A designated flood boundary
will be reduced only upon completion of an approved flood control project.
Those activities or developments occurring only partially within a desig-
nated or recognized flood hazard area shall be subject to these rules and
regulations. These rules and regulations supplement all other provisions
of the law relating to land use and shall remain in effect until such time
as amended by the Territorial Planning Commission. These rules and regula-
tions shall apply to all developments on Government of Guam or private lands.
Compliance with these rules and regulations should precede submittal of

applications for any required Federal permits.

Section II. DEFINITIONS

1.

Area_of Particular Concern (APC): A specifically designated geographic area

where the presence of unique or significant natural resources, geologic
constraints, hazards or other exceptional geographic characteristics warrants
and requires the application of extraordinary regulatory or management
measures in order to insure the retention of such exceptional qualities or to
insure the health, safety and welfare of the general public.

Flood: The general and temporary condition of partial or complete inundation
of normally dry land areas from: (a) abnormally high coastal waters resulting
from tropical storms, typhoons or tsunamis; (b) overflow of streams, rivers
and wetlands; (c) excessive drainage of rainfall into sinkholes and Tow-lying

basins.

Flood Hazard Area, Flood Prone Area, Flood Plain: Any land area subject to

flood-conditions or susceptible to inundation, including wetlands, and areas

subject to a one percent or greater chance of flooding in any given year
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(100-year flood), as designated on the official map of Flood Hazard

Areas.

Wetland: Those areas that are inundated by surface or ground water with

a frequency sufficient to support and under normal circumstances does or
would support a prevalence of vegetative or aquatic life that requires
saturated or seasonally saturated conditions for growth or reproduction.
Wetlands generally include swamps, marshes, mangroves, natural ponds,
surface springs, estuaries and similar such areas.

Floodproofing: Any combination of structural or non-structural measures
or adjustments to properties and structures that would reduce flood loss
to facilities, structures or the contents of buildings. Structural flood-
proofing involves the ability to resist hydrostatic and hydrodynamic pressure
and the effect of buoyancy.

Flood Control Measures: Any dam, wall, embankment, levee, dike, abutment,

basin, culvert, channelization or other means specifically designed to alter
the natural course of waters within or affecting a flood hazard area.
Structure: Any building with walls, supports or roofing; or gas or liquid
storage tank which is affixed to the land.

Development: The placement or erection of any solid material or structure;
discharge or disposal of any dredged material or of any gaseous, 1iquid,
solid, or thermal waste; grading, removing, dredging, mining, or extraction
of any materials; change in the density or intensity of use of land,
including but not limited to, subdivision of land and any other division

of land including lot parcelling; change in the intensity of use of water,
ecology related thereto, or of access thereto; construction or reconstruc-

tion, demolition, or alteration of the size of any structure, including any
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10.

facility of any private, public, or municipal utility, and the removal
of significant vegetation.

Environmental Impact Assessment (EIA): A detailed description of a proposed

action including: Information and technical data adequate to permit a
careful analysis of environmental, economic and social impacts; discussion
of the probable impact on the environment and any direct or indirect conse-
quences that may result from the action; any adverse effects that cannot be
avoided; alternatives to the proposed action that might avoid some or all

of the adverse environmental effects; assessment of the cumulative long-term
effects of the proposed action including its relationship to short-term use
of the environment in comparison with long-term productivity and irrever-
sibleé or irretrievable commitments of resources.

Commission: means the Territorial Planning Commission.

Section III. PROCEDURES FOR FLOOD HAZARD AREA MANAGEMENT

A.

Before issuance of any permit for development within a designated flood
hazard area, a tentative plan for the proposed development shall be submitted
to the Building Permit Division, Department of Public Works including a
thorough description of the proposed development and the following specific
information:
1. The name and address of the owner or owners of record, of the

developer and of the person preparing the map.

2. Date, north arrow and scale.

3. A key map locating the development's relation to surrounding areas.

The exact length and bearing of the exterior boundaries of the
development, referenced to the Guam Geodetic Triangulation Control
Network or such alternative system of triangulation control as the

Territorial Surveyor may direct.
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10.

12,

13.

The accurate placement and outline of structures existing on the
site.

The location, names, and existing widths of adjacent street rights-
of-way.

Topography with contour intervals of two feet.

The location and dimensions of all known existing easements and
reservations.

The location of existing utilities and drainage facilities located
within or adjacent to the proposed development.

The approximate layout and approximate dimensions of each structure,
facility or use proposed within the development.

Areas intended to be reserved for public use:

A description of all floodproofing measures to be utilized in the
proposed development.

An indication of the water surface elevation of the 100-year flood

if the development involves a land area greater than 50 lots or 5 acres.

A tentative.plan of the proposed development shall be prepared in sufficient

detail so as to permit its complete analysis by the Building Permit, Engineer-

ing and Hydraulics Divisions of the Department of Public Works. The tenta-

tive plan shall include a schedule indicating the approximate dates when

construction or development stages are planned to begin and be completed.

These divisions may require submittal of detailed construction drawings

and/or preparation of an EIA for analysis prior to issuance of any clearing,

grading, building or other permit.
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A performance bond or undertaking may be required by the Department of
Public Works for any development undertaken pursuant to an approved tenta-
tive plan with a flood hazard area. The amount of the bond shall be one
hundred and ten percent (110%) of the infrastructure costs of the project,
and not less than two thousand dollars ($2,000). The entire bond or any
undertaking of any portion thereof shall be forfeited as determined by the
Director, Department of Public Works for failure to comply with any
applicable flood hazard areas, wetland, water quality, or zoning regulations
except as allowed for under a variance or other legal exception from such
requirements. The entire bond or any portion thereof shall be forfeited

as is required to complete the site preparation and infrastructure features
or restoration of the project shoyld these not be completed by the developer.
The Building Permit Division, Department of Public Works shall either
approve, including approval with conditions, or disapprove in whole or-

in part the proposed tentative development plan. Upon receipt of permission
by the Department for development within a flood hazard area, the applicant
may proceed to apply for such other permits as may be required by the Tocal
or federal government.

If a field inspection by relevant agencies concludes that the development
has not adhered to all applicable rules and regulations or conditions
imposed by the Commission or Department of Public Works, the Attorney
General shall take such action as necessary to ensure compliance with such
requirements, including requests for restraining orders or revocation of
permission for building in the flood hazard area.

Any expansion of an approved development project, which exceeds 50% of

the physical value of the original structure or development, shall require

application for a new building permit for development within the flood

hazard area.
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Ouring all phases of a proposed development project and application for
permit, the land area shall be open for inspection by all interested
agencies or parties.

If a development project is not completed or operations totally cease
within the time period, if any, indicated on the approved permit, the
developer shall be required to restore the natural appearance and
biological character of the flood hazard area to its condition prior to
institution of the development to the maximum extent practicable.

Variances to such procedures and standards, as outlined in these rules

and regulations may be granted through appeal to the Commission which

may permit such variances only upon written finding that the applicant
satisfies all of the criteria outlined for granting zoning variances under
Section 17502 (a}-(d) of the Government Code of Guam.

Current uses not adhering to these rules and regulations shall not require
a Flood Hazard Area Building Permit and shall be classified as Tegal non-
conforming uses unless declared to be a hazard to public health, safety
and welfare by the Department of Public Health and Social Services, at
which time they will be subject to conformance with these rules and regula-
tions.

Expansion of existing non-conforming uses or reactivation of uses which
have been tatally abandoned for a period of one year shall require applica-
tion for a Flood Hazard Area Building Permit.

Emergency repairs of existing flood-damaged structures shall not require
application for a Flood Hazard Area Building Permit if completed within a
period of six months after a flood event and do not involve major structural
or developmental expansion. After the above-stated time period, major

repairs shall require application for a Flood Hazard Area Building Permit.
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Section IV. STANDARDS FOR FLOOD HAZARD AREA MANAGEMENT

A.

A1l development within flood hazard areas shall comply with all water
quality, erosion and sedimentation control standards and other appiicable
pollution standards as promulgated by the Guam Environmental Protection
Agency and, if applicable, Wetland and Rules and Regulations as promulgated
by the Territorial Planning Commission,

Flood hazard areas shall not be graded, dredged or filled such that natural
topographic drainways are altered unless issued a Flood Hazard Area Permit
by the Department of Public Works.

Approved developments shall be designed to the maximum extent practicable
to maintain the natural flow during flood conditions, not create backwater
effects or expand a flood hazard area into previously non-flood prone areas.
A1l approved bridges and culverts shall have openings of sufficient width
for adequate passage of flood discharge and debris during a 100-year flood.
New septic tanks, leaching fields, outhouses or other on-site sewage
disposal systems shall not be permitted within flood hazard areas. All
approved sewage disposal shall be connected to government sewerage at

the developer's expense. Sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system and
discharges from the systems into flood waters.

New and replacement water supply systems shall be designed to minimize

or eliminate infiltration of flood waters into the systems.

No development shall be permitted, within sinkholes or low-lying basins,

as designated on the Bureau of Planning's Community Design Plans, which
would inhibit the recharge of water into the underground aquifer system

or be subject to flood damage.
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Fi11 materials (including trees and vegetation) shall not be discarded int
flood hazard areas such as to impede the natural flood flow or velocity by
creating an accumulation of loose debris.

Open storage of significant quantities of buayant, 1ight, loose or unsecured
material shall be prohibited within flood hazard areas.

Storage within flood hazard areas of toxic chemicals, fertilizers, pesticides,
biological wastes, or other contaminant substances which would be subject to
dispersal into flood waters during periods of inundation shall be prohibited
(even though storage of such substances might be in conformance with pollu-
tion control standards during non-flood conditions).

Excessive removal of natural vegetation in a flood hazard area (though not
prpmoting erosion during non-flood conditions) which would promote erosion
during flood conditions shall be prohibited, unless demonstrated to the
satisfaction of the Guam Environmental Protection Agency that erosion
control measures would satisfactorily prevent erosion and sedimentation or
that such action is necessary for agricultural field farming. (Note:
Deep-rooted natural vegetation such as trees and shrubs absorb water to
greater depths and reduce flood levels much more effectively than shallow-
rooted grasses and weeds that dominate lands after natural vegetation is
cleared).

A1l approved flood control measures and structures shall be periodically
maintained and immediately repaired in cases of failure. Flood control
measures shall not increase flood heights in upstream areas or cause erosion
of lands not previously subject to a higher flood level or increased flood
velocity. (Note: Channelization can particularly increase flood velocity
due to a reduction in natural impediments to flow. Thus, channeled flood

waters should be directed to a suitable point of discharge).
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Flood control measures or development shall not reduce the water supply or
biological productivity of a wetland habitat.

An approved seawall for stormwave protection shall not impair public access,
contribute to shoreline erosion or significantly disturb scenic vistas or
visual quality and shall be sufficiently storm-resistant and structurally
safe so as not to create a health or safety hazard.

A1l approved developments within flood hazard areas shall be floodproofed
to the maximum extent practicable. (Note: A1l exposed door§ should be
watertight and exposed glass should be wire-reinforced). (Use of materials
which easily deteriorate when exposed to water should not be used).
Below-ground basements, building space, storage or parking shall be
prohibited within flood hazard areas.

Libraries, schools, post offices, museums and other public-use structures,
whose maintenance is at public expense or which are used for storage of
valuable flood-vulnerable materials, the preservation of which is in the
public interest, shall not be located within flood hazard areas.

Cemeteries shall not be located within flood hazard areas. Expansion of
existing cemeteries within flood hazard areas shall be permitted as a
non-conforming use.

A1l electrical equipment and the lowest floor of approved structures shall
be elevated above the maximum known flood elevation.

All approved structures, including mobile or modular homes and other light-
weight structures, shall be anchored to prevent flotation, collapse or
lateral movement of the structure or portions of the structure during flood
conditions. Ties shall be provided at each of the four corners of the home

with two additional ties per side at intermediate locations.
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U. Posts, piles or similar techniques for elevating structures in flaod hazard
areas shall be secured in concrete footings or by imbedment in the ground to
a depth sufficient to withstand hydrostatic or hydrodynamic loads, anticipated
scour and/or uplift.

V. Approved structures shall be planned for construction with the longitudinal
axis parallel to the direction of flood flow or wave ;ssauIt whenever possible
and additional or adjoining structures shall be planned for placement on the
same flood-flow lines as the established structures,

W. Recreational development such as ballparks or agricultural field farming
which does not involve major structural devé]opments does not require
issuance of a Flood Hazard Area Permit if outside wetland habitats.
Archaeglogical investigqtion or restoration of historical sites does not
require a Flood Hazard Area Permit. (Note: Floodplains have a high
capability for low-intensity uses such as open-space scenic areas, wildlife
habitats, groundwater recharge areas, outdoor recreation, field farming and
livestock grazing).

Section V. DESIGNATION OF FLOOD HAZARD AREAS

A. The Commission shall designate as initial flood hazard areas of particular
concern those floodplain designations submitted by the Bureau of Planning
for approval under the National Flood Insurance Program.

B. Subsequent proposed additions, deletions or revisions to these initial
flood hazard area designations shall be submitted to the Territorial Planner
who shall circulate such proposed changes to SDRC member agencies, the
Department of Agriculture and the U.S. Army Corps of Engineers, and other

interested agencies or, upon request, private parties.
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Upon review by all SDRC members and other interested agencies the proposed
flood hazard area shall be submitted to the Commission with recommendations
for approval, disapproval or modification. The Commission, upon holding

a public hearing in the Commissioner's Office nearest the subject flood
hazard areas in which at least ten (10) days notice is provided in a news-
paper of general circulation, shall either approve, disapprove or approve
with modification the requested flood hazard area designation.

A1l initially and subsequently approved flood hazard areas shall be offi-
cially notad and recorded by the Department of Land Management, Department
of Public Works and the Bureau of Planning on official flood hazard area
maps. Copies of such official flood hazard area maps shall be available

to the general public and shall be provided to and retained by all SDRC
member agencies.

0fficially designated flood hazard areas of too small a size to be accurately
delineated on such official maps which are the subject of proposed develop-
ment shall be verified through on-site field inspection by the Department of
Public Works Hydraulics Division. If any portion of the proposed develop-
ment is determined to be in the designated flood hazard area such develop-

ment shall be subject to these rules and regulations.
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TERRITORIAL PLANNING COMMISSION
INTERIM "H" RESORT-HOTEL ZONE
RULES AND REGULATIONS

Contents:

Section I, Authority, Purpose, and Intent

Section II. Definitions

Section III. Procedures for Zone Changes to “H"

Section IV, Procedures for development within an "H" Zone

Section V. Standards for development within an "H" Zone

Section I. AUTHORITY, PURPOSE, INTENT

A. Authority
These rules and regulations are promulgated by the Territorial Planning
Commission under authority of Titles XIV and XVII of the Govermment Code
of Guam and Public Law 14-41, as amended by Public Law 14-72 and
Public Law 14-82.

B. Purpose
The purpose of these rules and regulations is to establish procedural
requirements for:
a. Zone changes to an "H" designation.
b. Development within "H" Zones.
c. Substantive standards for development within "H" Zones.

C. Intent

These rules and regulations apply to that area rezoned "H" under the
provisions of Public Law 14-41, as amended by Public Law 14-72 and
14-82 (Tumon), as well as all future proposals for development within
or changes of zone designation to an "H" 2ome. As interim regulations,
they shall remain in effect until such time as final "H" Zone

regulations are adopted by the Territorial Planning Commission.

Section II. DEFINITIONS

For the purpose of defining those uses permitted in the "H" Zone under

Public Law 14-41, but not defined elsewhere in the Govermment Code, the

following definitions shall apply:

1. Amusement Activity: An indoor or outdoor facility operated for

the amusement or entertainment to the public.
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Cultural Facility

An indoor or outdoor facility operated for the purpose of portraying
or promoting aspects of the Island's culture through use of

plays, theaters, museums, arts and crafts galleries and displays.
and similar facilities.

Landscaped Area or lLandscaping

An area planted and covered with soft live flora such as lawn,
ground cover, trees, shrubs, or any other materials which would
aesthetically enhance the area.

Park Recreational Facility

An area or facility established and operated for the purpose of
accommodating or promoting active or passive recreational activities
including sports, interpretive parks, botanical and zeological
gardens, playgrounds, and such related facilities.

Tourism Related Shops, Offices, and Supportive Services

(Resort Commercial)

Commercial facilities and offices directly dependent on sales or
services and immediate proximity to the public and, including but
not limited to bicycle or moped rental facilities, but not sucu
commercial or industrial activities as auto, motorcycle, bicycle,
and appliance sales or repair; assembly line, hardware, building,
electrical, or plumbing supply enterprises and related uses.

Transient Guest
Those persons who occupy a hotel, lodging house, or similar

facility in a specific location for less than 90 consecutive days.

Section [II. Procedures for Zone Change to "H"

A.

A proposed zone change to "H" may be initiated by the Commission or

by an application directed to the Commission by any person owning or

leasing real property within the area covered by the proposed "H" zone.

1.

Application. An application for a change of zone to "H" shall be
filed with the Planning Division, Department of Land Management, on
a zone change form, which, in addition to that information normally

required for zone changes shall include:

A legal description of the area proposed for rezoning, copies of
certificates of title for property within the proposed zone and

the name of the developer and/or development company, if appropriate.
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2. A statement outlining the reasons for requesting such a zone change

including:

C.

f.

A discussion of how the public necessity, convenience, and

general welfare justifies such a zone change.

A description of the general geographical character of the

area to be rezoned.

Types of future uses or development proposed within the area,

if any.

Alternatives considered (PUD, Variance, C Zone, ete.).

A general summary of the anticipated effect of the proposed

rezoning on the surrounding environment including its impact

on water quality (through drainage, leaching, run-off); any
unique historical or ecological sites or other valuable

natural or cultural resources; accessibility to beaches,

caves, waterfalls, or other recreational sites; and surrounding

land-use patterns. General narrative discussion acceptable--no

requirement to follow specific guidelines for preparation of

Environmental Impact Statements, or Assessments as established

by Council on Environmental Quality; unless otherwise required

by law.

If proposed in conjunction with plans for substantial

development of the subject area:

(1) A summary economic statement to include discussions of the
operating and economic role and function of the development's
major features, of the primary and secondary markets to
be served, of the demand for support services to be
generated and the manner in which each will be secured,
and of the ways in which the development furthers the
expansion in breadth or depth of the Island's economy;
but to specifically exclude confidential or sensitive
financial data such as forecasted operating cost breakdowns,
revenues, cash-flows, breakeven points, and profitability.

(2) A development schedule indicating the approximate date

when construction or stages (by unit or increment basis)
of any planned development are planned to begin and be

completed.
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C.

D.

(3) A statement of the applicant's tentative plans regarding
the future selling or leasing of all or portions of the
development, including specific land areas, condominium
units, or cottage or cluster developments by increment
method.

(4) Where no public sewer, water, or suchlpublic facilities
exist, the proposed methods and facilities to.provide

such services.

(5) A plot plan of any proposed development within the “H°
Zone area. The plot plan shall show the location of
proposed major structures and facilities within the
rezoned area, including sources of water and power,
required sewage disposal systems and proposed landscaping.
The plot plan shall indicate existing topography as
defined in Chapter 1V, Section 18300(a)(12) of Title XIX
of the Government Code of Guam.
Upon certification by the Territorial Planner that complete information
has been provided by the applicant, the Commission shall hold at least
one (1) public hearing thereon in the municipal district where the
property to be rezoned is located, as such districts are described in
Chapter I of Title XVI of the Govermnment Code, notice of time and place
of which shall be given by at least one (1) publication in a newspaper
of general circulation at least ten (10) days before the day of said
hearing, and by mail to the Commissioner of the municipal district
concerned, and to those landowners owning land within five hundred
(500) feet of the property for which rezoning is requested, the mailing

addresses for such landowners to be in the Real Estate Tax records.

Prior to- the public hearing, the Territorial Planner shall submit the

application and other supporting documents including a summary report
of the public hearing for the proposed zone change to the Subdivision
and Development Review Committee for their review and recommendation.
The Subdivision and Development Review Committee (SDRC) findings shall

be presented at the public hearing.
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E.

Iv.

The Commission shall consider the proposed change of zone and may
approve or disapprove the same, in whole or in part. The Commission
shall make its findings and determinations within forty (40) days

from the date of the hearing thereon and shall forward notice of

such decision to the applicant, if any. If the application is approved
in whole or in part by the Commission, the same shall be forwarded to
the Governor who may approve or disapprove the proposed change in whole
or in part.

Pursuant to Chapter XIV, Title XVI1I of the Government Code, upcn
approval of the zone change by the Governor, it shall be submitted

to the next portion of the next regular session of the Legislature
convening after the said approval. Such amendment to the zoning map
shall remain in effect unless amended or repealed by statute.

Zone changes to "H" shall not be permitted for any area less than

two and one half (2-1/2) acres in size.

Procedures for Development Within an “H" Zone

A. Before issuance of any building permit for development proposed
either in 1) in conjunction with submittal of a requested zone
change to "H" or 2) in a prior approved "H" Zone, a tentative
plan for such development shall be submitted to the Territorial
Planner containing the following information as deemed appropriate
by the Territorial Planner:

1. The name and address of the owner or owners of record, of the
developer and of the person preparing the map.

2. Date, north arrow-and scale.

3. A kep map locating the development relation to surrounding
areas.

4. The exact length and bearing of the exterior boundaries. of
the development which data shall be referenced to the
“Guam Geodetic Triangulation Control Network" or such
alternative system of triangulation control as the Territorial
Surveyor may direct,

5. The accurate placement and outline of structures existing

on the site.
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6. The location, names, and existing widths of adjacent street
rights of way.

7. The location and dimensions of all known existing easements and
reservations,

8. The location of existing utilities, sewers, drainage ditches, and
other drainage facilities located in, or adjacent to, the proposed
development.

9. The location, width and direction of flow of all water courses
within the subdivision area.

10. Topography with contour intervals of two feet (2') where the ground
slope is five percent (5%) or less or contour intervals of five

feet (5') where the ground slope is more than five percent (5%).

11. The location and widths of all existing or proposed streets in
the development.

12. The approximate layout and approximate dimensions of each structure,
facility, or use proposed within the development.

13. Areas intended to be reserved for public use.

14. A drainage plan showing methods and facilities for collection and
disposal of storm waters. The storm drainage disposal area or
channel must have a damonstrated ability to accept additional
water in view of capacity of area or channel and of capacity of
existing improvements confining the channel.

The tentative plan shall be prepared in sufficient detail for amalysis

by the Commission as to sufficiency and most suitable location. The

Commission may require the submission of detailed construction drawings

as work is initiated to permit detailed analysis of construction

conformity to law and the rules and régulations of the Commission, and
to facilitate inspections.

B. Upon certification by the Territorial Planner that such complete and
accurate information as requested has been provided, such tentative
plan shall be submitted to the Subdivision and Development Review
Committee for review and recommendations.

€. The Territorial Planning Commission shall either approve, including
approval with conditions, or disapprove in whole or in part the
proposed tentative development plan. Upon approval, appropriate

permits for initial construction may be issued.
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D.

E.

Any proposed use or structure which has not been included in an

approved tentative plan must be approved by the Commission or at its

discretion, the Territorial Planner, before issuance of any building
permits

A performance bond or undertaking shall be required for any development
undertaken pursuant to an approved tentative plan within an "H" Zone

as otherwise provided in the regulations. The amount of the bond shall
be One Hundred and Ten Percent (110%) of the infrastructure costs of

the project, and not less than Two Thousand Dollars ($2,000). The
entire bond or any undertaking of any portion thereof shall be forfeited
as determined by the Commission for failure to comply with any applicable
land use, water quality, or zoning regulation except as allowed for
under prior granting of a variance or other legal exception from such
requirement: including, but not limited to, erosion and grading
standards, landscaping, height and setback requirements, the

tentative development plan as approved by the Commission and any
applicable zone regulations. The entire bond or any portion thereof
shall be forfeited as is required to complete the site preparation

and infrastructure features of the project should these not be completed
by the developer.

The Commission shall approve a maximum time period within which all

of the improvements authorized in the tentative development plan shall
be completed. The time period shall be no less than six months, and

no more than four years. The time period shall be based on the size,
character, and complexity of the authorized improvements. The
Commission may, for good cause shown, grant any extension of time.

Upon completion or any portion of the project in accordance with

the tentative plan, the Department of Public Works shall certify to

the Commission that the project has been completed in accordance with

the tentative plan.

Requirements or preparation of tentative development plans and posting
of performance bonds as outlined in this section shall not apply to
construction of single-family dwellings in that area in Tumon zoned- "H"

under Public Law 14-41, as amended.

1-128



Section V. Standards for Development Within an “H" Zone

A.

A11 development within an "H" Zone shall comply with all applicable

pollution and erosion standards as promulgated by the Guam Environmental

Protection Agency.

The nature, size, shape, lighting, and style of an outdoor sign shall

conform to those requirements as outlined in the Sign Regulations,

Title XVIII, Chapter IX, of the Government Code for Commercial Zones.

The following parking regulations shall apply:

1.

Title XVIII, Chapter VIII, Sections 17350 - 17352 of the Government
Code of Guam.
Provisions noted under “footnotes" to the "H" Zone Yard and

Height Regulations.

Development and activities within an "H" Resort-Hotel Zone shall:

1.

3.

Provide open access to public resources including but not limited

to beaches or other parts of the ocean shore, parks, conservation
areas, rivers, waterfalls, and other public resources.

To the maximum extent possible, assure that all permissible and
aécessory uses enhance, compliment, and do not detract from or
surrounding area.

When associated with or encompassing such valuable resources as
unique land, water, floral, faunal, cultural, historic, archaeologic.

or other such areas:

a. Provide interpretive materials, displays, and information, as
required, reviewed, and approved by the Department of Parks
and Recreation. The Territorial Planner shall certify to
the TPC and SORC that the interpretive materials, displays,
and information have been so approved.

b. Assure that such resources remain, to the maximum extent

possible, in their natural or undisturbed state.

E. Dwellings permitted in an "H" Zone shall be designed:

1.

To accommodate primarily the needs and desires of visitors,
tourists, and transient guests.
In a compatible arrangement so as to compliment and enhance the

adjacent structures and envirorment.

1-129



F.

G.

Such recreational or amusement activities as bowling alleys, movie
theaters, or sports facilities which normally and necessarily create
temporary or occasional substantial adverse impacts, such as excessive
noise, light, or traffic, shall be permitted in an "H" Zone only upon
a determination by the Commission that such an activity is normally to
be found in a tourism-related development area, and that the activity
is reasonably compatible with the existing or reasonably forseeable
development of the surrounding area.

Prior to issuance of occupancy permits for any development within an
"H" Zone, the develaper shall certify.to the Territorial Planner that
no less than two percent of the total construction cost for development
of land oriented facility or structure was expended on landscaping
that particular development. Allowable costs under such a requirement
include the costs for purchase of landscaping vegetatfon and labor

involved in its planting.

H. Variance to these regulations may be granted by the Commission
only upon issuance of such findings or under such conditions as
prescribed under Sections 17501 - 17502 of the Government Code.

I. Yard, Area, and Height regulations for the "H" Zone are as outlined

in the attached chart.
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Section VI. Amendments
These Rules and Regulations may be amended by the Commission at any
regular or special meeting by a majority vote, provided that a ten

(10) day public notice is provided.

Adopted on March 10, 1978.

T‘///’i{z piA ,g ; (ﬁ

Jthatrman, Territorial Planni nWﬁ

I certify that the foregaing is a true copy of the Rules and
Regulations of the "H" Resort-Hotel Zone promulgated, effective March 10, 1978.
These rules and regulations were in effect March 10, 1978 and continue

in effect as of the date of this certification.

Territorial Planning C sion
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RULES AND REGULATIONS
GUAM TERRITORIAL SEASHORE PROTECTION COMISSION

ARTICLE I. AUTHORITY AND PURPOSE

Section 1. Authority. These Rules and Regulations are promulgaied
under the authority of Chapter V-A, Title XIV, Public Law 12-103, Saection
13415.

Section 2. Purpose. The purpose of these Rules and Regulations
is to govern the meetings and proceedings of the Guam Territorial Seashare
Protection Commission, acting pursuant to the Legislative authority mentioned

above.

ARTICLE I1. THE COMMISSION

Section 1. The official name of the Commission shall be the
Guam Territorial Seashore Protection Cormission.

Section 2. 0Official Address. The official address of the Guam
Territorial Seashore Protection Commission shall be c¢/o Government of Guasm,
Agana, Guam.

Section 3. Place of Meeting. The Commission will hold its
regular meeting at a location to be determined by a majority vote at any

regular meeting.

ARTICLE III. MEMBERS OF THE COMMISSION

Section 1. Commission Creation, Membership and Compensation.

The Commission shall consist of the seven (7) members of the Territorial
Planning Commission and the members shall hold office so long as they
remain members of the Territorial Planning Commission. Commission members
shall serve without compensation except that each member shall be paid

a per diem of twenty-fivg dollars ($25.00) for each day's attendance at

a meeting of the Commi;sion. Each member shall also be allowed actual
expenses incurred in the discharge of his duties.

Section 2. Powers_and Duties. The Commission may:

(a) Accept grants, contributions and appropriations;
(b) Employ and fix the compensation, in accordance with law,

of such professional, clerical and other assistants as may be necessary;
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(e) (1) Through coordination and assistance with other
Government agencies, acquire lands, waters, interests therein with the
boundaries of the Seashore Reserve, by donation, purchase with donated
or anpropriated funds, by sxchange for govarnment land, or transfar;

{2) Grant land use permits.

(3) Terminate a right of. use and occupancy retained
pursuant to this subsection upon a determination that such use and
occupancy is Ieing exercised in a manner not consistent with the purpose
of this Chapter, and upon tender to the holder of the right am amount
equal to the fair market value of that portion of the right which remains
unexpired on the date of termination.

(d) Contract for any professional services if such vork or
services cannot satisfactorily be performed by its employees;

(e) Be sued and sue to obtain any remedy to restrain violationms
of this Act. Upon the request of the Commission, the Attorney General
shall provide necessary legal representation.

(f) Adopt any regulations or take any action it deems reasonable
and necessary to carry out the provisions of Chapter V-A, Section 13415,
(Public Law 12-108), but no regulations shall ba adopted without prior
public hearing.

{g) Elect a Chajrman;

(h) Appoiht an Administrator who shall not be a member of the

Commission;

ARTICLE IV. OFFICERS

Section 1.. Reqular Officers. Regular officers of the Commission
shall be Chairman, Vice-Chairman and Administrator.

Section 2. Additional Officers and Assistant Officers. The

Commission may, by Resolution, appoint such additional officer or officers,
or assistant officer or officers, establish the terms of office of such
officers, and define the duties of such officers as the Commission may by
such Resolution determine necessary or desirable.

Section 3. Terms of Office. The terms of office for the
Chairman and Vice-Chairman shall be concurrent with their terms of office
as members of th2 Territorial Planning Commission. The term of office

of the Administrator shall serve at the pleasure of the Commission.
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Section 4. _Vacancies. Should the office of Chairman and
Vice-Chairman be vacant, the Commission shall fill the vacancy by
election.

Saection 5. Dutiss of Officers. s The Chairman shall preside

at. all meetings of the Commission. At such meetings, he shall submit
such proper information and recommendations to the Commission as he may
deem proper concerning the policies, administration, and other affairs
of the Commission. The Chairman shall sign all contracts and other
important documents and letters of the Commission upon approval of the
Commission in accordance with Article VI, Section 4, of these Rules and
Regulations.
The Vice-Chairman shall perform the duties of the Chairman in the absence
or incapacity of the Chairman.
The Administrator shall serve as administrative officer of the Comissian,
shall be directly responsible to it, and subject thereto shall have
complete control and responsibility for the execution of the Commission
policies, the administration of its affairs, and the furnishing of such
technical and clerical personnel, and office facilities as may be
reasonably necessary.

Section 6. The officers of the Commission shall perform such
other duties and functions as may from time to time be appropriately

required by the Commission or the Rules and Regulations.

ARTICLE V. INTERIM PERMIT CONTROL

Section 1. Gereral Provisions. The Commission shall adopt a

permit application form which shall conform to the General provisions as
ennumerated in Section 13417 (&), Public Law 12-108, Seashore Reserve
Act, and all other applicable laws governing the area defined as the
Seashore Reserve.

Section 2. Permit Procedure.

{a) Acceptance of Application. Applications for the Territorial
Seashore Protection Conmission shall meet all current requirements of the
Territorial Planning Commission and Public Law 12-108. Completed applications,
with seven (7) additional copies, shall be submitted to the Administrator
of the Commission in accordance with the Territorial Planning Commission

and Public Law 12-108 requirements.
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(b) Filing Fee. The Commission shall require a reasonable
filing fee which shall be determined by the estimated cost of the project.

(c) After their acceptance by the Administrator, applications
shall be transmitted to the Territorial Seashora Protection Cocmmission.
The Commission shall then hold at least one (1) hearing thereon in the
wunicipal district where the project is located, such districts are
‘described in Chapter I of Title XIV of the Government Code, notice of time
and place of which shall ba given by at least one (1) publication in
a newspaper of general circulation, at least ten (10} days before the
day of said hearing, and by mail to the Commissioner of the municipal
district concerned. The haaring shall be no less than 21 nor more than
90 days after the date on which application is filed. All applications
should be submitted and reviewed by the Subdivision and Development
Review Committee prior to public hearing. A1l comments and evaluations
of the Subdivision and Development Review Conmittee should be presented
during the public hearing.

(d) The Commission shall act upon the application for permit

within sixty (60) days after the conclusion of the hearing

ARTICLE VI. MEETING

Section 1. Reqular Meetings. Meetings shall be held on the
second and fourth Thursdays of the month. If such meeting falls on a
legal holiday, the meeting shall be on the subsequent Tuesday.

Section 2. Special Meetings. Special meetings shall be held
at such time and places as the Commission may determine, or may be called
by the Chairman at such time and place as he may determine, and must be
called by him upon the written request of three or more members of the
Commission filed with the Administrator. Notice of such special meetings
must be given at least 24 hours prior to the time of said meeting, and
is to be given in writing, or in such form as the Chairman may direct.
Any and all busiﬁess of the Commission may be transacted at such a
special meeting.

Section 3. Quorum. Four (4) members of the Commission shall

constitute a quorum for the purpose of cenducting its business, exercising

its powers and for all other purposes.
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Section 4. VYoting. Every official act taken by the Commission
shall be adopted by four affirmative votes. Only positive motions will be
entertained.

Section 5. QOrder of Business. At the regular mestings of the

Commission, the following shall be the order of business:

(1) HMNotation of attendance;

(2) Consideration of Seashore Protection Commission applications.
governed under the general provisions, Section 1, Article V of these Rules
and Regulations;

(3) Miscellaneous matters;

(4) Approval of Minutes not previously approved;

(5) Adjournment.

Section 6. Parliamentary Procedure. -The Rules. Parliamentary

procedure set forth in Robert's Rules of Order shall govern all meatings

of the Commission except as otherwise provided.

ARTICLE VIT, AMENDMENTS

These Rules and Regulations may be amended by the Commiss%on at any
regular or special meeting by a majority vote, provided that 10 days

public notice is provided.

Adopted on the J4th day of Auqusn/1975 .

L ~.

BAVID 3. ux.?f,\cmmmn

I certify that the foregoing is a true copy of the Rules and

Regulations of the Guam Territorial Seashore Protection Commission as

promulgated, effective Auqust 14, 1975 . These Rules and

Regulations were in effect August 14, 1975 and continue in effect

as of the date of this certification.

EEST;BQAN%;. TORéRzElg ,‘A’gomémsm&“‘m ~
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GUAM, VIRGIN ISLANDS, AMERICAN SAMOA
LAKND JURISDICTION

PUBLIC LAW 92-435; 88 STAT. 1210
1. 15 11859)

An Act to place certain submerged lands within the jurisdiction of the
governments of Cuam, the Virgin tslands, and American Samoa, and
tor other purposes.

Be it cnacted by the Senale and House of Rrpresentatives of the United

Stales of America in Congress assembled, That:

(a) Subjecet to valid existing rights, all right, title, and interest of
the United States in lands permanently or periodically covered by
*idal waters up to but not above the line of mean high tide and sea-
ward to g line thyee geogeaphical mites distaol from the enastlines of
the territories of Gonam, the Virgin Iddands, and Awiericsn Saanon, as
heretofore or hereafter modified by aceretion, eroston, and reliction,
and in avGificiadly made, filled in, or rectaimed lands which were for-
merly permanetdly or pericdically covered by tidid wats are herely
conveyed to the governments of Guan, the YVimen Islands, and Amer-
iean Samoea, ax the case mny be, to he administered in trust for the
benefit of the people thereof.

(L) There are excepted from the transfer made Ly suhsection (a)
hereof-—

{1} all depocitz of oil, gas, and other minerals, Lut the term
“minerals™ shall not include coral, sand, and gravel;

(i1} all submerged lands adjacent to property owned by the
United Stotes above the line of mean high tide: .

(iii} all submerged lands adiacent to property above the
fine of mean high tide acquired by the United Stafes by eminent
domain procecdings, purchase, exchange, or gift. after the date
of cnactment of this Aet, as required for completion of the
Department of the Navy Land Acquisition Project relative to the
construction of the Ammunition Pier authorized by the Military
Construction Authorization Act. 1971 (84 Stat. 1204}, as amended
by seclion 201 of the Military Construction Act, 1973 (86 Stat
1135); -

(iv) all submerged iands filled in, buill up, or otherwise re-
claimed by the United States, before the date of enactment of
this Act, for its own use;

(vY all tracts or parcels of zuhmerped land containing on ane
part thereof any structures or improvements censtructed by the
United States;

(vi) all submerged lands that have herctofore been deter-
mined by the Procident or the Congress Lo be of such scientifie,
acenic, or historie character as to warrant preservation and ad-
ministration under the provisions of the Act enlitled “A Act to
establish a National Park Service, and for other purposes”, zp~
proved August 25, 1916 (16 U.S.C. 1 et seq.);

(vii) all submerged lands designated by the President within
one hundred and {wenty days after the date of cnactment of
this Act;

(viii) all submerged lands that are within the adininistrative
responsibility of any agency or department of the United Slales
other than the Department of the Interior;

(ix) all submerged lands lawfully acquired by persons other
than the Uniled States through purchase, gift, exchange, or
otherwise;

(x) all submerged lands within the Virgin Islands National
Park estabiished by the Act of August 2, 1956 (16 U.S.C. 398
eb ~eq. ), including the lands described in the Act of Oclober 6,
1962 (16 U.8.C. 298¢-398d); and

(xi all submerped lands within the
al Monument as desevibed ip Dresitestinl Prochonation 3448
diled Decamber 28, 1961,

Upon regrest of the Governor of Gamsn, the Viegin Islands, or Aweri-
can S&a the Secretary of the Interior may, with or awithoul reim-
bursement, and subject to the procedare spoecified in subeeetion (e}
of this scetivn convey all right, title, and intorest of The United
States iu any of the lands described in clavses (i1}, (iid), (iv), (v),
{vi), (viD), or (viii} of this subsection to the government of Guam,
the Virgin Islands, or American Sausoa, ax the ease may be, with the
concurrence of the ageney haviug custedy thereef.

$Ge% Lalaad Reet Nation-
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(€} No cenveyince shall be made by the Seerctary pursnant {o this
section until the expivation of sixty calendar days {excluding days
on which the Houvse of Represeniatives or the Scnate is not in session
because of an adjournment of more than three days to a day certain)
from ke dule on which the Seerctary of {he Interior submits to the
Commitiees on Inferior and. Insular Affiirs of the House of Repre-
sentatives and the Senate an cxplanatory statement indicating the
tract proposed to be conveyed and the nced therefor, unless prior to
the cxpiration of such sixty calendar days both committces inform
the Sccrctary that they wish to take no action with respect to the
proposed convevance.

Sec. 2. (a) Nothing in this Act shall affcet the right of the Presi-
dent to establish naval defensive ses areas and naval airspace rese
ervations around and over the islands of Guam, American Samoa, and
the Virgin Islnnds when deemed neviazary for national defense.

(b) Nothing in this Act shall affect the use, develojaent, improve-
ment, or cantrol by or under the constitutional uuthority of the
United States of the lands transferred by the first scetion of this
Aect, and the navigable waiers overlying such lands, for the purposes
of navigation or flood control or the production of power, or be cons
strued as the release or relinguishmeni of any vights of the United
States arising under the constitutional anthority of Congress to rogu-
lale or improve navigation, or 1o provide for flood control or Lthe pro-
duction of power.

(c) The United States retains all of its navigational servitude and
rights in and powers of rogulation and control of Lhe lands cone
veyed by the first scetion of this Act, and the navigable waters over-
Iying such lands, for the constitutional purposes of commerce, nave
igation, national defense, and international affairs, all of which
shall be paramount to. but shall not be deemed to include, proprictary
vights of ownership. or the rights of management, administration,
leasing, use, and development of the lands and natural resourves
which are specifically conveyed (o the government of Guam, the
Virgin 1slands, or American Simoa, as the ease may be, by the first
section of this Act.

(d) Nathing inthix Aet-hall affect the status of landr beyond
the three-mile limit described in scetion 1 of this Act.

Ser, 5. Subisection (B) of sectron 33 of the Revisod Orpanie Act of
the Visgin Ishais (4% WLS.C. 150 ) is amended to read ax fol-
HEE

ey AN pighi, Hitde, and futercat of the United States in the prop-
erly pliced under the control nf the povernment of the Vigin
Yehinds by section 4(a) of the Oryanic Act of the Virgin Tehnds of
the United States (48 LS00 1405e (), nut reserved teo the Uuiled
Ktales by the Seeretary of the Intevior within ene hoodred and fwenty
days after the date of enactment of {his subseelion, §s hereby cone
veved {o such povernmeni,  The cosveyance effected by the preced-
ing sentenee shall wot apnly Lo that Lasd and other property whick
on the date of enactment eof thisx sulwection is adiministered by the
Seerctary of the Interior.ais part of the National Purk Sysfem and
sikh Lands amd oihbier property shall be retained by the Uniled
Stales.”

Sec. 4. On and after the date of enuctment of this Act, all rents,
royalties, or fees {rom leases, permits, or use rights, issued prior to
such ditte of emiciment by the United Sfales with respect to the
Jand conveyed by this Act, or hy the amendment made by this Aet,
and rights of action for damages for trespass occupancies of such
lands shall acevne and briong to the appropriate local government
under whose jurisdiction the land is located.

Sec. 5. The first section. and sections 2 and 3 of the Act entitled
“An Act {o authorize the Secretary of the Interior to convey cerlain
submerged jands to the governments of Guam, the Virgin Islands, and
American Samon, and for other purpnses”, approved November 29,
1963 (48 U.8.C. 1701-1703)."" are repealed.

Sce. 8. No person sha'l be demied access tu, oF iuy cf the bonefits
accruing from, the lands conveyced by this Act, or by tiic amendment
made by this Act, on the basis of race, refigion, creed, color, sex,
national origin, or ancestry: Provided, howceer, That this section
shall not be construed in derogation of any of the nrovisions of the
April 17, 1900 cession of Tutuila and Aunuu or the July 16, 1904
cessicn of the Manu's 1slands, as ratified by the Act of Febrnary 20.
1929 (45 Stat. 1253) and the Act of May 22, 1929 (46 Stat. 4).

Approved Qcl. 5. 1974,
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PUBLIC LAV 86-864—JULY 14, 1960

Public Law 86-664
AN -ACT

To grant to the Government of Guam certain filled lands, submerged lands, aud
tidelands.

Be it enacted by the Senate and House of Eez;v'!‘]aentauvea of the
Unsted States of America in Congress assembled, That there is hereby

ted to the Government of without rexmbursemem, all of
'g:nnght title, and interest of the United States in and to all of those

Jands, including filled lands, submerged lands, and tidelands, together
with all structures and improvements thereon, located in Guam, and
constituting a goruon of the area known as the Paseo de Susana,
more pa.mc described as follows: .
u;ﬁl mt., the coordinates of whxch are east 50,368.842

meters, nol 428 meters, Land and Claims Commission 1945
triangulation systun, said point of beginning being also on the mean
lower low water line—

thence due south a distance of 30.78 meters;

theneanoﬂ.h 81 degrees 35 mmntaswaﬂadzshnceof 1748

thence north 81 degrees 44 minutes west a distance of 11.20
mete

thenee north 81 degrees 44 minutes west a distance of 11.20
meters
- thenea north 78 degrees 15 minutes west a distance of 18.91

thenea north 79 degrees 56 minutes west a distance of 14.65
thenwnorth’{sdegrwszmntas west a distance of 29.91
T hence north 72 degrees 57 minutes west a distance of 1.5
mﬁeux;ee north 60 degrees 57 minutes wust a distance of 13.09
met.henee north 72 degrees 55 minutes west a , distance of 20.97
-mmmh{onbwdegrmosmnumswEtadmmmofnl4
T nort.h44 degrees 56 mnuteswtst adxstmee of 10.98
‘mett;:w nort.h 80degnes07mmnteswestad:stanceof6m
thenoanoﬁh?Sdegmeszmnmsw&admtmmofmos
Imt‘}l:el::taenorth72deg'hm29mnmteswsl;xuixst.a.w.uaofl’l.n
,mtt:;unnthssdegraesﬁmnteswastad:smnoeoilw
.mthen;ssouthndegms&mntesmgdmx;eeofﬂ&s
thmwmthmdwwmuteswesta@ofnm
mamuthudegmummuuswmadmtmm of 13.05
thanoemth'(«ldegrees&mmntuwestadxst&neeofm@
mth'lodegzwmmnntaswutnd)mnflm

m
memamthecdegmmmmumm;dmdlm

thenee south 58 degrees 43 minutes west a distance of 1271‘

theneesouthe‘(dngreesbémmumwescadxmncaofm
: thmmsouth&degrwsﬁmmutwwatadmmoeotw
thenee sonth 6 degrees 32 mmut.es west a dxsta.ncs oi&“
n':hf::ee south 89 degrees 49 minutes west 3 dlstance of 4.56
mstch?:eo south 15 degnes 39 mmutes west a dmtance of 14.61

uth 03 degreos 13 mmntes wesr. a dxstanca of 11.93

thenee sout.h 88 degrses 30 minutes wet a dxstance of. 2499
meters;
mwnthaﬁdegrm%mmntasmtsdmaneeofw
metars;
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Condition,

Agana Boat
Baain.

thence south 923 degrees 07 minutes east a distance of 2.83
meters;

thence south 02 degrees 26 minutes east a distance of 3.08
met.t:::t;:e south 17 degrees 10 minutes fvegt a distance of 4.38
metth?;::a north 89 degrees 19 minutes west a distance of 11.69
Em south 84 degrees: 34 minutes west a distance of 30.74

meters; . .

thence south 84 degrees 40 minutes west a distance.of 6.57
meters;

thence south 66 .degrees 07 minutes west a distance of 12.32
meters to a point on the northerly right-of-way line-of Marine

Ve

thence westerly along said line north 83 degrees 04 minutes
west a distance of 10.03 meters;

thenes leaving said right-of-way line, north 14 degrees 09
minutes west s distance of 5.17 meters to a point on the seaward
side of the Agana Boat Basin wall, said point being also on the
mean lower low water line;

thence northeasterly and southeasterly along said mean lower
low water line to the point of beginning;

i:ontaining an area of 106,560 square meters or 26.33 acres, more or

ess. .

Sec. 2. The property conveyed by the section 1 of this Act shall be
subject to the condition that the property shall be used solely for
civie, park, and recreational purposes, and if it shall ever cease to
‘be used for such purposes, or if the Government of Guam should
ever sell or otherwise dispose of such land or any part thereof, titla
thereto shall revert to the United States, which shall have the right
of immediate entry thereon.

Sec. 3. There is hereby granted to the Government of Guam all
‘of the right, title, and interest of the United States in and to all of
those lands, including filled lands, submerged lands, and tidelands,
together with all structures and improvements thereon, located in
Gu‘:lé and known as the Agana Boat Basin, more particularly de-
scribed as follows:

Beginning at a point, the coordinates of which are east 49,927.762
meters, nor%h 50,379.618 meters, Land and Claims Commission 1

oY

Paseo de Susana and described 2s a f:)mt on the seaward side
Agana Boat Basin wall, said point a
water line—
thence along said wall, being also along said mean lower low
water line, south 88 degrees 53 minutes west a distance of 4.09
meters;
thence north 04 degrees 13 minutes west s distance of 15.35
meters;
thence south 89 degrees 22 minutes west a distance of 17.38
meters; .
thence leaving said wall and mean lower low water line south
12 degrees 17 minutes west a distance of 18.15 meters;
thence south 00 degrees 21 minutes east a distance of 1.39 meters
to s point on the northerly right-of-way line of Marine Drive;
thence westerly along said right-of-way line north 88 degrees
04 minutes west & distance of 207.11 meters;
thence leaving said northerly right-of-way line north 01 degrees
56 minutes east a distance of 126.95 meters;
thenee south 88 degrees 04 minutes east a distance of 309.36
meters, more or less, to a point on the boundary of Paseo-ds
Susana and being on the mean lower low water line;
thence souther]y and westerly along said mean lower low water
line and Agana Boat Basin wa{l to the point of beginning;
gtaini.ng an area of 33,685.52 square meters, or 8.23 acres, more oz

Szc. 4. The property conveyed by section 3 of this Act shal] be
gubject to the condition that the property shall be used solely for civic,
and recreationsl p and s a boat basin, and if it shall
ever cease to be used for such purposes, or if the Government of Guam
should ever sell or otherwise di  of such land or any part thervof,
title thereto shall revert to the United States, which shall have ths
right of immediate entry thereon.
Approved July 14, 1960.

‘triangulation system, said point being common to the bounda? ﬁ:ﬁ
o

being on the mean lower low
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ORGANIC ACT

THE EXECUTIVE BRANCH

§ 1422. Governor and Lieutenant Governor; term of
office; qualifications; powers and duties; annual report to
Congress. The executive power of Guam shall be vested in
an executive officer whose official title shall be the “"Governor
of Guam.” The Governor of Guam, together with the Lieutenant
Governor, shall be elected by a majority of the votes cast by the
people who are qualified to vote for the members of the Legis-
lature of Guam. The Governor and Lieutenant Governor shall
be chosen jointly, by the casting by each voter of a single vote
applicable to both offices. If no candidates receive a majority of
the votes cast in any election, on the fourteenth day thereafter
a runoff election shall be held between the candidates for Gov-
ernor and Lieutenant Governor receiving the highest and see-
ond highest number of votes cast. The first election for Governor
and Lieutehant Governor shall be held on November 3, 1970.
Thereafter, beginning with the year 1974, the Governor and
Lieutenant Governor shall be elected every four (4) years at
the general election. The Governor and Lieutenant Governor
shall hold office for a term of four (4) years and until their
successors are elected and qualified.

No person who has been elected Governor for two (2) full suc-
cessive terms shall again be eligible to hold that office until
one (1) full term has intervened.

The term of the elected Governor and Lieutenant Governor
shall commence on the first Monday of January following the
date of election.

No person shall be eligible for election to the office of Gov-
ermor or Lieutenant Governor unless he is an eligible voter and
has been for five (5) consecutive years immediately preceding
the election a citizen of the United States and a bona fide resi-
dent of Guam and will be, at the time of taking office, at least
thirty (30) years of age. The Governor shall maintain his official
residence in Guam during his incumbency.

The Governor shall have general supervision and control of
all the departments, bureaus, agencies, and other instrumen-
talities of the executive branch of the government of Guam.
He may grant pardons and reprieves and remit fines and for-
feitures for offenses against local laws. He may veto any legisla-
tion as provided in this chapter. He shall appoint, and may
remove, all officers and employees of the executive branch of
the government of Guam, except as otherwise provided in this
or any other Act of Congress, or under the laws of Guam, and
shall commission all officers that he may be authorized to ap-
point. He shall be responsible for the faithful execution of the
laws of Guam and the laws of the United States applicable in
Guam. Whenever it becomes necessary, in case of disaster, in-
vasion, insurrection, or rebellion, or imminent danger thereof,
or to prevent or suppress lawless violence, he may summoh the
posse comitatus or call out the militia or request assistance of
the senior military or naval commander of the Armed Forces
of the United States in Guam, which may be given at the dis-
cretion of such commander if not disruptive of, or inconsistent
with, his Federal responsibilities. He may, in case of rebellion
or invasion, or imminent danger thereof, when the public safety
requires it, proclaim the island, insofar as it is under the juris-
diction of the government of Guam, to be under martial law.
The members of the Legislature shall meet forthwith on their
own initiative and may, by a two-thirds (¥3) vote, revoke such
proclamation. :

The Governor shall make to the Secretary of the Interior an
annual report of the transactions of the government of Guam
for transmission to the Congress and such other reports at such
other times as may be required by the Congress or under appli-
cable Federal law. He shall have the power to issue executive
orders and regulations not in conflict with any applicable law.
He may recornmend bills to the Legislature and give expression
to his views on any matter before that body.

There is hereby established the office of Lieutenant Governor
of Guam. The Lieutenant Governor shall have such executive
powers and perform such duties as may be assigned to him by
the Governor or prescribed by this chapter or under the laws
of Guam. [As amended September 11, 1968, Pub.L. 90-497,
§ 1, 82 Stat. 842.]
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Introduced by

AN ACT TO ABOLISH THE CENTRAL
PLANNING COUNCIL.

BE 1T ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Sections 62012 and 62013 of the Government Code of Guam,
establishing the Central Planning Council, are hereby repealed.

Section 2. Sections 62014, 62015 and 62016 are hereby renumbered
respectively 62012, 62013 and 62014 and all references to "Council" in such
sections are amended to "Bureau."

Section 3. Section 62017 is hereby renumbered to 62015 and amended as
follows:

“Section 620175. Bureau of Planning. There is created within
the Office of the Governor, the Bureau of Planning, (hereinafter
referred to as 'BP') te-serve-as-staff-for-the-Council-and to
administer central planning functions. The director of the BP
will carry the title 'Director of Planning’ and shall be a
person who as a result of his training, experience, and
attainments is exceptionally well qualified to analyze and
interpret development trends and information of all kinds, to
appraise and coordinate planning programs and supervise the
execution of the responsibilities of the Geure#} Bureau in
accordance with the policies set forth in this Chapter. The
Director's salary shall be not less than ¥wenty-Six-Thousand

Dedlars-{$265800) Twenty-Nine Thousand Nine Hundred Dollars

($29,900) per annum. He shall be responsible for the administration

of this Chapter and shall supervise the BP staff. whiehs-in-addisien

to-$is-regular-dutiesy-chall-senve-the-Council-"

Section 4. Section 62019 is hereby renumbered to 62017 and subpart (f) of
such section is repealed.

subsections 62013{a), (c), (d) and (f) are hereby renumbered respectively
to 62017 {f), (i), (k) and (1).

Section 5. Sections 62018, 62020 and 26021 are hereby renumbered
respectively to 62016, 62018 and 62019.
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Bill No.
Introduced by

AN ACT TO AMEND THE DEFINITION OF THE
SEASHORE RESERVE.

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

2 Section 1. Section 13412(c) of the Government Code of Guam is repealed
3 and reenacted to read:

4 "(c) 'Seashore Reserve' means that land and water area

5 of Guam extending seaward to the ten fathom contour, including

6 all offshore islands within the Government's jurisdiction in

7 their entirety and extending inland to such boundaries as are

8 delineated on the official Seashore Reserve Map."
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GOVERNMENT OF GUAM

AGANA, GUAM 96910

June 20, 1978

Memorandum

To: Director, Bureau of Planning

Via: Attorney General

From: Special Assistant Attorney General
Subject: Rule Making and Regulatory Authority

of the Territorial Planning Commission

You have asked our opinion as to the ability of the
Territorial Planning Commission ("TPC") to promulgate
rules and regulations implementing certain passages of
a Coastal Zone Management Program ("CZM Program”) as
described in the Coastal Zone Management Act of 1972
as amended (16 U.S.C, §§1451-64). 1In particular,

you desire to know if Section 13204 of the Government
Code of Guam (1970) as amended, has vested the TPC
with authority to promulgate rules and regulations
categorizing all lands of the Territory of Guam in
one of four major land use districts, providing for
zoning within those districts, establishing standards
for development within the districts, establishing
mechanisms for reassigning lands from one district

to another, and designating areas of particular
concern.
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Memo to Bureau of Planning
June 20, 1978
Page 2

Section 13204 reads as follows:

The Territorial Planning Commission
is authorized to make reasonable
rules, not inconsistent with the
provisions of this Title, for the
conduct of its business.

Although we are unable to give a definitive answer,
we are of the opinion of the section is a mere dele-
gation of an authority to promulgate procedures and
rules concerning those matters over which the TPC

has been given jurisdiction by the Legislature. We
do not believe that the Legislature intended to
delegate any power to make good policy decisions by
enacting the provision and we believe that the quoted
statutory provision constitutes authority too slender
to support the program which is contemplated. Ordi-
narily, it must be clear on its face that the Legis-
lature intended to delegate authority for the
administrative action taken, or the action is highly
suspect.

However, in recent discussions with Bureau of Planning
personnel, it has been suggested that Section 18003 of
the Government Code of Guam (1970) as amended, may
constitute sufficient authority for promulgation of
the desired regulations. We agree.

Section 18003 provides in pertinent part that:

® (£)he Commission shall prescribe
and adopt such rules and regulations,
which shall include, but not be
limited to, specifications and
standards for development of sub-
division, as are, in its judgment,
necessary to effectuate the pur~
poses and intent of this Title.

Such rules and regulations may
provide for delegation of functions
of review and inspection of proposed,
tentative and final plans and maps,
and of subdivisions, to other
agencies and departments of the
Government.”
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Memo to Bureau of Planning
June 20, 1978
Page 3

Section 18001 of the Government Code of Guam (1970)
as amended, sets forth the intent of the Legislature
in enacting the Title XIX in the following language:

“The purpose of this Title and of any
rules, requlations, specifications and
standards adopted, pursuant thereto, is
to control and regulate the development
and/or subdivision of any land for any
purpose whatsover. Such control and
regulation is determined to be necessary
to provide for the orderly growth and
harmonious development of the territory;
to assure adequate traffic circulation
through coordinated street, road and
highway systems; to achiewve individual
property lots of maximum utility and
livability; to secure adeguate pro-
visions for water supply, drainage,
sanitary sewerage and other health
requirements; to permit the con-
veyance of land by accurate legal
descriptions; and to provide

logical procedures for the achieve-
ment of this purpose.”

We think that the delegation accords the TBC a broad
range of choices in approach to the problems it must
solve, and we find nothing in the Zoning Code or the
Subdivision Law which would preclude the TPC from -
adopting the mechanism required by the statute as a
CIM Program. It already has promulgated broad
regqulations governing land development and land

use and these regulations might well form the
nucleus of a CZM Program. Introduction of the
concept of the area of particular concern into

the structure seems entirely permissable.
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Memo to Bureau of Planning
June 20, 1978
Page 4

Similarly, we think that the TPC can base its regu-

latory decisions on the tentative land use map, even

though the Legislature has not yet given final appro- :
val to the map. Any subsequent legislative action

approving, amending or disapproving the map would

be binding on the TPC from that point on, but as an

interim measure we find nothing that would preclude

the TPC from adopting the map as a basis for its

decisions.

.

}43L£;E14ﬁ2-u:§§;y72L‘

MILES O. SMIYH
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APPENDIX 2. SUMMARY TABLES, CZIM LAND-USE OPINION SURVEY



Table 1: Regional Attitudes Concerning
Shoreline Development
{in percentages)

North South Total

Questions Yes MNo No OpjYes No No OpiYes No No Op
1. Residential Development 58 28 14 |54 20 20 {57 28 15

should be strictly limited )
2. Tourism Development should 46 43 11 }J 46 31 23 | 46 41 13

be strictly limited
3. Business and Industrial 52 36 12 [48 35 17 {52 36 12

Development should be

strictly 1imited

Table 2: Regional Attitudes Concerning the Adequacy
of the Shoreline Protection Act
(in percentages)
Shoreline Protection Act North _South Total

30 feet is enough 6 4] 7

2. 'The distance should depend on things Jike type 40 43 30
of land, existing buildings, or road locations.

3. Should be 300 feet 26 18 25
4. No permit should be reguired 3 4 4
5. _No Opinion 25 24 24




Table 3: A Comparison of the 1976 and 1977 Surveys
(in percentages}

1976 Totals 1977 Totals
Questions Yes No No Op Yes No No Op
. Llimit Residential Development 59 26 16 57 28 15
2. Limit Yourist Davelopment 38 40 22 8 4 13
3. Limit Business and Industrial &7 27 16 62 36 12

Development

Table 4: Regional Attitudes Concerning the
Location of Specific Land Uses
(in percentages)

North South Total
Questions Yes No No Op|VYes No No OplYes No No Op

1. Object to hotel develop- 43 44 7 |38 53 8 |47 4 3
ment near home

2. Object.to.other Resort 36 58 6 |32 61 7 {3 53 7
Facilities near home

3. Object to a new housing 27 65 8 132 5 10 {28 & g
development near home

4. Object to major business 30 63 7 {31 63 6 {30 63 7
establishment near home

Table 5: Regional Attitudes Concerning Beach Access
(in percentages)

North South Total
Questions Yes No Mo Opl¥es MNo No OpiYes No Mo Op
1. Public Access should be
guaranteed along the 76 12 12 163 12 25 {73 13 15
coastline

2. Owners of coastal property
should be allowed to refuse 30 54 16 23 61 185 29 55 18
access to adjacent beaches

3. Have you ever beem.tumed 27 69 3 }30 65 § 28 68 ¢

away from_grivate beaches
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Table 6: Regional Attitudes Concerning the Quantity

and Quality of Recreational Facilities and Areas
(in percentages)

North South Total
Questions Yes No No OpjYes No No Op{Yas HNo No Op
1. Are there enough coastal 19 72 9 |14 73 13 {18 72 10
recreational facilities now
2. Have you gone to 2 beach 62 35 3 {72 25 3 164 ¥ 2
or park in the past month
3. Should there be more 80 13 7 {7 8 16 j79 12 9
beaches and swimming areas
4. Should therebemoreparks 8 6 5 |88 1 W 8 §5 &6
and picnic areas )
5. Should we build more walk- 86 8 6 {8 5 10 |88 7 7
ing trails_and scenic_over1ooks
6. Should the government 48 32 20 43 30 27 47 32 21
spend tax money to build
marinas_and boat launching ramps
7. Are public beachesand 76 16 8 |72 14 14 |75 16 9
shorelines dirty and 1ittered
8. Should military beaches 63 24 13 }'7% 12 13 65 2 13
) be opened to_the gubHc_ :
9. Should the government 7 14 1 59 26 15 72 18 12
spend tax money to clean-
up public beaches
Table 7: Regional Attitudes Concerning
Fishing and Fish Control
(in percentages)
North _ South Total
Questions Yes No No OpjYes Mo No OplYes MNo No Op
1. Does any member of your 29 68 3 | 51 45 4 132 65 3
household go fishing reqularly :
2. Should there be laws that 45 42 13 | 32 §8 10 43 45 12

restrict fishing and coral
collecting




Table 8: Regional Attitudes Toward Compensation
For Losses Incurred Through

Development Controls
(in percentages)

North South_ Total
Questions NA* Yes No No OpINA* Yes No No Opl NA* Yes No No Op
1. Should govern-
ment pay for 28 58 7 7 127 56 7 10 |27 58 7 8
losses
2. Should govern-

ment exchange 28 59
land for losses

6 7 |27 59 &

10

28 59 6 7

* Those answering "no" on the question relating to compensating
property owners are affected by government controls.

Table 9: Some Reasons for Not Attending

Public Hearings
{in percentages)

Why Didn't You Attend? North _ South _ Total
1. Not Applicable " 19 22
2. Waste of Time 6 10
3. My Opinion Would Not be Used 4 3 3
4. Inconvenient Time 25 25 25
5, Did Not Affect Me Personally 13 13 13
6. Too Technical 2 2 2
7. Other 3 15 29

Table 10: Appropriate Time for Public Hearings
{in percentages)
North South Total

Questions Yes No No OplYes MNo No OpiYes Mo No Op
1. Weekday Evenings 48 32 20 140 41 19 146 34 20
2. Weekends 51 N 18 |52 28 21 51 _30_ 1o




Table 11:

Regional Attitudes Toward
Participation Mechanisms
{in percentages)

North South Total
Questions Yes No No OplYes No No OpiYes No No Op
1. Do public hearings provide 38 24 38 | 35 35 30 37 26 37
opportunities .to voica opinions )
2. Does your village commis- 23 65 12 [ 32 59 9 |25 6 N
sfoner know your opinion
Table 12: Regional Attitudes Toward Various
Participatory Mechanisms
{in percentages)
North South Total
How Should Planners Identify
Future Village Needs Yes No Mo OpiYes No No OpjYes Ne No Op
1. Ask commissioner 74 18 8 74 12 14 74 17 9
2. Ask church 36 49 15 20 57 23 33 50 17
3. Village meetings 87 4 9 179 6 15 {8 5 10
4. Appoint a village 67 20 13 56 22 22 65 20 15
representative
5. Ask civic groups 65 19 16 40 37 23 61 2 17
6. Form special advisory 73 13 14 500 27 23 7T 1 15

committees




APPENDIX 3. NATIONAL AND GUAM REGISTERS OF HISTORIC PLACES



INCLUDED:

NOMINATED:

NATIONAL REGISTER QF HISTORIC PLACES

NAME

Pagat Site, Yigo

Plaza de Espana, Agana

Fort San Jose, Umatac

Memorial Beach Park, Asan

Fort Santa Agueda, Agana

San Dionisio Church Ruins, Umatac
Fort Santo Angel, Umatac

Agana Spanish Bridge

Taleyfac Spanish Bridge, Agat
Merizo Conbento

Taelayag Spanish Bridge, Agat
Fort Soledad, Umatac

Sella Bay, Umatac

Spanish Dikes, Agana

Fafai Beach, Tumon

Gadao's Cave, Inarajan

Haputo Site, Dededo

Cetti Bay, Umatac

Fouha Bay, Umatac

Mochom Site, Mangilao

Inarajan Ridge Site

West Atate Site, Inarajan
Nomna Bay, Imarajan

Uruno Site, Dededo

Uruno Beach Site, Dededo
Jinapsan Site, Yigo

Talofofo River Valley Site, Inarajan
North Inarajan Site

South Talofofo Site

Hil1l 40, Agat

Agat Invasion Beach

Matgue Valley, Asan-Piti

SMS Cormoran, Apra Harbor
Merizo Bell Tower

Piti Coastal Defense Guns
Orote Air Field, Naval Statiom
Asan Ridge Battle Area

Achugao Bay, Umatac

Sauth Finegayan Latte Stone Park
Padre San Vitores Site, Tumon
Agaga Beach, Umatac

Mataguac Hi1l1 Command Post
Asquiroga Cave

Dungca's Beach Defense Guns, Tamuning
Jose P. Lujan House, Agana
Inarajan Villane-

Asan Invasion Beach

Pan American Hotel, Naval Station
Cable Station, Naval Station
Hilaan Site, Dededo

Anao Site

South Pulantat Site
Janum Site

Cueto Site

Asmaile Point Site
Machadgon Point Site
Japanese Submarine

Mt. Tenjo Fortifications
Malolos Site

Orote Historical Complex
Bona Site (Naval Magazine)
Yokoi's Cave

Taogam Complex

3-1

Mar
May
May
Aug
Aug
Aug
Aug
Sep
Sep
Sep
Oct
Oct
Nov
Nov
Nov
Nov
Nov
Nov
Nov
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Dec
Feb
Feb
Mar
Mar
Apr
Apr
May
Dec
Jun
Jul
Aug
Sep
Oct
Jun
Jun
May
Dec
Oct
Nov

Mar
Apr
Apr
Apr

May
Aug
Aug
Aug
Sep
Sep
Sep
Se

ch
Oct
Oct
Oct

Aug

DATE

13, 1974
01, 1974
01, 1974
07, 1974
30, 1974
30, 1974
30, 1974
06, 1974
10, 1974
17, 1974
10, 1974
18, 1974
08, 1974
19, 1974
19, 1974
19, 1974
20, 1974
21, 1974

21, 1974

04, 1974
04, 1974
04, 1974
27, 1974
27, 1974
27, 1974
27, 1974
27, 1974
21, 1975
24, 1975
04, 1975
04, 1975
03, 1975
04, 1975
29, 1975
04, 1975
18, 1975
18, 1975
19, 1975
05, 1975
31, 1975
11, 1975
10, 1975
06, 1976
22, 1976
06, 1977
0e, 1977

10, 1975
o1, 1975
01, 1975
01, 1975

04, 1977
04, 1977
04, 1977
04, 1977
21, 1977
21, 1977
21, 1877
21, 1977
05, 1977
05, 1977
05, 1977
05, 1977

03, 1977

NO.

66-04-0022
66-01-1070
66-02-1001
66-01-1091
66-01-1068
66-02-1024
66-02-1074
66-01-1069
66-02-1071
66-06~1067
66-02-1072
66-02-1073
66-02-0125
66-01-1006
66-04-0002
66-05-0142
66-08-0007
66-02-0127
66-02-0128
66-04-0025
66-05-0075
66-09-0109
66-05-0092
66-08-0010
66-08-0011
66-08-0014
66-09-0077
66-05-0107
66-09-0068
66-02-1048
66-02-1054
66-01-1050
66-03-1037
66-06-1013
66-03-1046
66-03-1066
66-01-1056
66-02-0123
66-08-0141
66-04-1007
66-02-0124
66-08-1062
66-02-0069
66-01-1105
66-01-1115

656-05-2051

66-01-1055
66-03-1042
66-03-1043
66-08-0005

66-07-0018
66-09-00378
66-07-0019
66-06-0140
66-05-0112
66-06-0130
66-03-1088
66-03-1086
66-09-0091
66-03-1009
66-02-0145
66-09-1047

66-31-0148



INCLUSION:

GUAM REGISTER OF HISTORIC PLACES

NAME

Lujuna Site, Yigo

Pagat Site, Yigo

Mochom Site, Mangilao

Haputo Site, Dededo

Uruno Beach Site, Dededo
South Mochom Site, Mangilao
Nomna Bay Site, Inarajan
Falcona Beach Site, Dededo
Pajon Point Site, Yigo
Jinapsan Site, Yigo

Talofofo Site

Cormoran Monument, Agana

Fort San Jose, Umatac

Sella Bay Spanish Bridge, Umatac
SMS Cormoran, Apra Harbor
Inarajan Falls Site

Pati Point Site, Yigo

Hilaan Site, Dededo

Uruno Site, Dededo

NCS Latte Site, Dededo
Talofofo River Valley Site
Abong Beach, Umatac

Padre San Vitores Shrine, Tumon
Tarague Beach Site, Yigo
Ritidian Site, Dededo

Jalaiha Point Site, Inarajan
West Atate Site, Inarajan
Asiga Beach, Inarajan

Y1ig River Site, Yona
Inarajan Ridge Site

Spanish Dikes, Agana

Sumay Cemetery, Naval Station
Gadao's Cave, Inarajan

Sella Bay Spanish Oven, Umatac
Sella Bay, Umatac

Cetti Bay, Umatac

Fouha Bay, Umatac

Fafai Beach, Tumon

Matgue Valley, Asan-Piti

Hi1l 40, Agat

Agat Invasion Beach

Pan American Hotel, Naval Station
Cable Station, Naval Station

San Dionisio Catholic Church, Umatac

North Inarajan Site

Jun

Jun -

Jun
Jun
dun
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Jul
Aug
Aug
Aug
Aug
Aug
Aug
Aug
Aug
Aug
Sep
Sep
Sep
Sep
Sep
Sep
Sep
Sep
Oct
Oct

Oct.

Oct
Oct
Nov
Nov

DATE

1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974

NO.

66-04-0020
66-04-0022
66-04-0025
66-08-0007
66-08-0011
66-04-0030
66-05-0092
66-08-0009
66-08-0013
66-08-0014
66-09-0053
66-01-1039
66-02-1001
66-02-1002
66-03-1037
66-05-0105
66-07-0016
66-08-0005
66-08-0010
66-08-0141
66-09-0077
66-02-0126
66-04-1007
66-07-0015
66-08-0012
66-09-0093
66-09-0109
66-09-0110
66-09-0139
66-05-0075
66-01-1006
66-03-1041
66-05-0142
66-02-1008
66-02-0125
66-02-0127
66-02-0128
66-04-0002
66-01-1050
66-02-1048
66-02-1054
66-03-1042
66-03-1043
66-02-1024
66-05-0107



INCLUDED:

GUAM REGISTER OF HISTORIC PLACES

(cont.)

NAME

St. Joseph's Catholic Church, Inarajan

South Talofofo Site

Agana Spanish Bridge
Taleyfac Spanish Bridge, Agat
Taelayag Spanish Bridge, Agat
Inarajan Baptist Church
Fort Santa Agueda, Agana
Plaza de Espana, Agana
Memorial Beach Park, Asan
Fort Soledad, Umatac

Asan Invasion Beach

Mt. Alifan Battle Site
Orote Field

Merizo Bell Tower

Merizo Conbento

Asan Ridge Battle Area
Achugao Bay

Agaga Beach

Mataguac Hill Command Post
Piti Coastal Defense Guns
Fort Santo Angel

San Dionisio Church
Toguan Bay Site

Fonte Plateau

Last Japanese High Command Post
Magellan Monument

Umatac Ridge

North Cetti Bay

Atantano Shrine

Asquiroga Cave

Dungca's Beach Guns
Inarajan Village

Jose P. Lujan House

Anao Site

South Pulantat Site

Janum Site

Creto Site

Asmaile Point Site
Machadgon Point Site
Japanese Submarine

Mt. Tenjo Fortifications
Malolos Site

Orote Historical Complex
Bona Site (Naval Magazine)
Yokoi's Cave

Meriyn G. Cook School
Taogam Compiex

Jan 21,
Jan 21,
dan 21,
Jan 21,
Feb 20,
Feb 20,
Feb 20,
Feb 20,
Feb 20,
Apr 17,
Apr 17,
Apr 17,
Apr 17,
Apr 17,
May 08,
May 08,
May 08,
Jun 05,
Jun 05 s
Jun 05,
Jun 05,
Jun 05,
Jun 05,
Jun 05,
Oct 02,
Mar 23,
May 4,

May 4,

Aug 3,

Aug 3,

Aug 3

Seg 21,
Sep 21,
Sep 21,
Sep 21,
Oct 05,
Oct 05,
Oct 05,
Oct 05,
Feb 21,
May 09,

1974
1974
1974
1974
1974
1974
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1975
1977
1977
1977
1977
1977

1977
1977

1977
1977
1977
1977
1977
1977
1977
1978
1978

NO..

66-05-1021
66-09-0068
66-01-1069
66-02-1071
66-02-1072
66-05-1034
66-01-1068
66-01-1070
66-01-1091
66-02-1073
66-01-1055
66-02-1049
66-03-1066
66-06-1013
66-06-1067
66-01-1056
66-02-0123
66-02-0124
66-08-1062
66-03-1046
66-02-1074
66-02-1024
66-06-0131
66-01-1057
66-01-1063
66-02-1011
66-02-0133
66-02-0134
66-03-1012
66-09-0069
66-01-1105
66-05-2001
66-01-1115
66-07-0018
66-09-0037B
66-07-0010

66-06-0140
66-05-0112

66-06-0130
66-03-1088
£6-03-1086
66~09-0091

66-03-1009
66-02-0145
66-09-1047
66-06-1123

66-01-0148



APPENDIX 4. LISTS OF ENDANGERED AND THREATENED PLANT
AND ANIMAL SPECIES ON GUAM



Local List of
Endangered and Threatened Plant Species on Guam*

A. Endangered Species - taxa whose numbers have beern reduced to a
critical level or whose habitats have been so drastically
reduced that they are deemed to be in immediate danger of

extinction**

B. Threatened Species - taxa believed likely to move into the
endangered category in the near future if serious adverse

factors continue operating.

Endangered Species

Alyxia torresiana
Angiopteris durvilleana
Barringtonia samoensis
Barringtonia racemosa
Calanthe furcata
Canthium odoratum
Capparis cordifolia
Cyathea lunulata
Derringia amaranthoides
Dendrocnide latifolia
Dodonaea viscosa
Drypetes dolichocarpa
Eugenia bryanii
Excoecaria agalocha
Fagraea galilai

Grewia erenata
Hernandia labyrinthica
Lycopodium phlegmaria
Maesa sp.

Melothria guamensis
Merrilliodendron megacarpum
Morinda umbellata
Myoporum boninense
Nervilia aragoana
Pisania umbellifera
Portulaca pilosa
Potamogeton Tucens
Psychotria rotensis
Serianthes nelsonii
Streblus pendulinus
Strongylodon sp.
Tabernaemontana rotensis
Tarenna sambucina
Terminalia littoralis
Trema orientalis var. viridis
Tristiropsis acutangula
Xylosma nelsonii

Threatened Species

Avicennia marina var. alba
Bruguiera gymnorrhiza
Cerbera dilitata
Elaeocarpus sphaericus
Heritiera longipetiolata
Leucaena insularum var. guamense
Lumnitzera 1ittorea
Nephrolepis acutifolia
Ophioglossum pendulum
Rhizophora apiculata
Rhizophora mucronata
Suriana maritima

Tacca leontopetaloides
Vigna marina

*List prepared by Philip H. Moore.

= Red Data Book Categories, International Union for the Conservation of Nature
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Rare Native Wildlife Species of Guam
(Possible Candidates for Protection Under the Endangered Species Act of 1973)

Mammals
Pteropodidae. -~ Fruit Bats

Pteropus mariannus mariannus - Marianas Fruit Bat
Pteropus tokudae -~ Little Marianas Fruit Bat

Emballonuridae - Sheath-tailed Bats

Emballonura sulcata - Short-tailed Emballonura

Birds
Rallidae - Rails, Gallinules and Coots

Rallus owstoni - Guam Rail
Gallinula chloropus - Common Gallinule

Muscicapidae - Thrushes, 0ld World Flycatchers & Warblers

Miagra oceanica -~ Micronesian Broadbill

Zosteropidae - White-eyes

Zosterops conspicillata -~ Bridled White-eye

Columbidae - Pigeons and Doves

Gallicolumba xanthanura - White~throated Ground Dove
Ptilinopus roseicapillus - Marianas Fruit Dove

Apodidae - Swifts

Callocalia vanikorensis bartschi - Edible Nest
Swiftlet

Corvidae - Crows and Jays

Corvus kubaryi - Marianas Crow

Alcedinidae - Kingfishers

Halcyon cinnamomina - Micronesian Kingfisher

Native Species Possibly Extinct on Guam
Antidae -~ Ducks, Geese and Swans

*Anas oustaleti - Marianas Mallard

Megapodidae ~ Megapodes

*Megapodius laperouse - Micronesian Megapode

Rallidae - Rails, Gallinules and Coots

Poliolimnas cinereus - White-browed Rail

Muscicapidae ~ Thrushes, 0ld World Flycatchers and Warblers

*Acrocephalus luscinia - Nightingale Reed Warbler

Reptiles
(See Following Page)

*Currently on the Federal List of Endangered and Threatened Wildlife



1. The list of Endangered and

fa amended by adding the green, log-

Threatened Widlife fn 60 CFR §17.1%8  gerhiead and olive (Pacific) ridley sen

turtles to the list, alphabetlenlly,
under “Reptlies” as indicated below:

RPLC LR NANGE
portion Jn
range where
Scientific Known throatencd or then EBpecial
Common Name Namo Population pistribution endangered Stutus Listod rules
Reptiles:
Turtie, Leatherback sca #4&
Wherever found Chrenmglobal In Entire T so crn B 17,6200)

Turtle, Crecn
Sca

Chelenla mydag

Chelonta nydas

Turtle, Creen
Scva

Carcttn carette

Turtle, Logqer-
head Sea

Turtle, Olive

(Paci(ic) Lepidochelys
Ridley Sea olivacea
Turtle,

Oliva (pacific) Lepidochelys
Ridley Sea clivacea

except in those
arcas where it is
listed as endan-

tropical and
temperate oeas
and peeans

cred as get
orth below

Breedlng
calony
populations
in Floridn
and nn the
Pacific ecoant
of Hexleo

N/A

Whorevar
found

except
in thoso
arecas whogo
it ls listed
as endangered
as set forth
helow

Breeding
colony
wov=~an.o=
n Paclfle
Coast of
Mexico

ALl State Fntlre
vaters of Florlda
including
Hutehinaon

d Juplter
{xlands; and
Pacl{ir coant

of Mexlco
tncluding the
Cull nf
California

Civcumglobal in Entire
tropical and

temperate scas

and oceans

Clrxcumglobal in Entire
tropical and

temperato scas

and ogcansg

pacific coast Entire
,of Mexico

including the

Gulf of

California

FEDERAL REGISTER, VOL. 43, NO. 346—=FRIDAY, JULY 28, 1978

and Paxts 220 and 227

® 50 cFr ® 17.42(6) Wi
Part 220 and 127

T S0 CFR B 17.42(b) and
Part 220 and 227
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APPENDIX §. RELATIONSHIP OF AGENCIES UNDER CURRENT PROGRAMS



Relationship of Agencies Under Current Programs

The following chart outlines the interrelationships of various Federal and

Territorial agencies involved in land-use management related programs and

activities. Agency abbreviations are as follows:

Guam Environmental Protection Agency (GEPA)
Department of PubTic Works (DPW)
Department of Public Health & Social Services (DPHSS)
Public Utility Agency of Guam (PUAG)
Department of Parks and Recreation (DPR)
Department of Agriculture (DA)

Department of Land Management (DLM)

Bureau of Planning (BOP)

Guam Power Authority (GPA)

Department of Public Safety (DPS)

U.S. Army Corps of Engineers (USCE)

U.S. Environmental Protection Agency (USEPA)
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APPENDIX 6. GUAM ENVIRONMENTAL PROTECTION AGENCY
PROGRAMS AND RESPONSIBILITIES



Environment-

Related
Program Authority Mandated Activities Present Activities
GEPA GCG Guam Pesticides Act Rules and regulatiens
Pesticides Title LXI promulgated,
Program Chap I, VI
Sect. 57124 Issue experimental use Enforce applicable rules
permits to test pesticides | and requlations.
Sect. 57125 Requires pesticide registrat
tion for foreign-made
-pesticides
Sect. 57127 Licensing pesticide dealers
Sect. 57129 Pesticide 1abeling require-
ments
Sect. 57130 Requires coloration of
certain pesticides
Sect. 57132 Provides for "stop-sale"
and"removal from sale"
grders
Sect. 57133 Allows banning of pesticides
GEPA Public Law Prepare and uﬁdate the Increase public awareness and
Area wide 92-500 Water Quality Management Plan input in water planrning,
Hastewater Sect, 208
Management Infuse water quality goals and
Planning objectives into island plan-
ning.
Environmental management,
Non-point source analysis and
abatement strategies.
Plan preparation.
GEPA Governor of Designated GEPA as clear- Reviews and comments on all
Environmentalf Guam, Circular| inghouse for EIA/EIS EIA/ECIS that will receive
Impact No. 112, 6 Nov federal funds, or require
Pragram 76 federal permits,

GCG
Title VI
Chap V

Designates Lieutenant
Governor as clearing hoise
for all federal aid pro-
grams for Guam

6-1

A1l requests for federal funds
go to Lt. Gov. office,



Environment
Related
Program

Authority

Mandated Activities

Present Activities

GEPA
Individual
Wastewater
Program

GCG

Title LXI

Chapt. 1,11,
11, Iv

Sect. 57061

Sect. 57062

Sect. 57063

Sect. 57064

Executive Orden
73-9

Sect. 57065 to
57072

Requires toilet and sewage
facilities for buildings
occupied as a dwelling,
school, public bldg.
commercial bldg. indusirial
bldg. or place of assembly

Maintenance of toilet and
sewerage system responsi-
bility of owner of property

Rules for typnes of sewerage
facilities and time al-
Towed to connect to a
sewer after it first be-
comes avaijlable

Requires inspection and
approval by GEPA of all
sewerage facilities. Ho
issuance of building per-
wit or certificate of
occupancy without prior
compliance with Sect.

Regulations for the Connec-
tjon of toilet and sewer
facilities to public sewers

Standards. for various types
of sewerage facilities in-
cluding inspection and
approval of facilities be-
fore covering

Issue Permits in accordance
with mandate and regulations
for sewer connections and
septic tanks,

Inspect individual sewerage
systems; house to house sur-
veys,

Review DPY Building Permit
Applications

Issue form Jetter clearance
for DPW to Issue Certificate
of Occupancy.

Halds bi-weekly meetings with
PUAG, DLM arnd DPY to work
out soTutions to mutual
problems.

Perform {nspections.

GEPA Kir
Program

GCG
Title LXI
Chap I, ¥

Air Pollution Control Act

Air Pollution Control Regula-
tions and Standards setup.
Notice of violation letters
and stop work orders issued.

GEPA
Solid Waste
Program

6Ca
Title LXI
Chap I, VIII

Solid Waste Management and
Litter Control Act.

Issue permits for operation

of solid waste collection,

transport, processing and
disposal activities.

Issue citations for litter-

6-2

‘Horking on regulations,

Wilt do waste management
plans per Federal Waste
Recovery Act.



Environment

Related Authority Mandated Activities Present Activities
Program

Guam EPA GCG .

Safe Orinking Title LXi

Hater Progran

Chaps I.11,I1I,
& X.

Sect. 57022
Sect. 57023
Sect. 57024

Sect. 57029

Sect. 57234

Hell drillers license
Well drilling cermit

liell operating permit

Supervise sealing of wells
to be abandoned

Certification of operators
of portable water systems

Issued according ta mandate
and regulations.

Required for new and old

wells (see Chaps 4B and
28 of regulations),

as described in Chap 32 of

. regulations,

being implemented.

Guam EPA
Cominunity
Wastewater
Program

GCG

Title LXI

Chap. I,II,
I, 1w, X

Sect. 57045

- Sect. 57047

Sect. 57048,

57050

Sect. 57064

Sect. 57234

Tssue permits to control
pollution of any waters
of the territory

Issue water quality
standards

Authorized to enforce
Water Pollution Control
Act. provides for mis-
demeanor penalties
$1000 /day.

Requires inspection and

approval by GEPA of all
sewerage facilities.

Certification of operators
of wastewater facilities

6-3

Receives applications for
201 grant funds.

Certify HPDES Permits.

Soil Erosion and Sediment
Contral Regulations and
Standards promulgated.

Rules for Protection, Develop

ment and Conservation of
Water Resgurces promulgated.

Enforcement Letters for
Notice of Violation and Stop
York Orders.

Being implemented.

Comments on clearing and
grad]ng permit applications.
Requires environmental pro-
tection plan by developers.



Environment

Related Authority Mandated Activities Present Activities
Program
GCG
s tater | Fibe
xoring Chap 11, 111
Services ; »
Division

Sect. 57027
57046, 57049

Sect. 57103,
57106,
57109

Authorizes inspection and
taking of water samples
including emergency
procedures

Sampling for air contami-
nation and air pollution
of stationary and porta-
ble sources of air pollu-
tion, including emergency
procedures

6-4

Well sampiing for potable wa-
ter and recreational water
uses

Spot analysis of water distri-
bution system

Monitor stationary sources of
air poliution when conditions
exist for pollution
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BACKGROUND MATERIALS

A Summary of Major Reports Completed by the Bureau of Planning

Analysis of Results, CZM Land-Use Qpinion Survey
An analysis of the results obtained from a survey questionaire distributed
to 931 residents. Attitudes concern seashore development, recreational
facilities, property ownership and citizen participation.

Aquaculture and Its Potential Environmental Impact on Guam's Coastal Waters
An analysis of the potential for various kinds of aguaculture development
on Guam with discussion of developable species, environmental impaqts and
necessary water quality controls. Areas for potential aquaculture deve-
lopment are mapped.

Atlas of the Reefs and Beaches of Guam
An investigation of the coast and shallow reefs of Guam, including loca~
tions and geologic descriptions of reef platforms, rocky shorelines, and
locations, extent, slope and composition of beaches. This study com-
pletly maps the shoreline and shallow reefs of Guam.

Beach Access on Guam
A discussion of access to all beaches on Guam, problems areas and mapped
identification of beaches.

The Current Status and Distribution of the Marianas Fruit Bat on Guam
A study of the ecology and population of fruit bats with mapping
of critical habitats.

An Ecological Survey of Pristine Terrestrial Communities on Guam
Provides area descriptions, species lists and maps of terrestrial areas
that are essential for the protection of endangered and threatened
species or are unique, relatively untouched representatives of character-
istic Guam terrestrial ecological communities.

The Extent of Coral, Shell and Algal Harvesting in Guam Waters
A study.of living marine resources, other than fish, which are being
harvested from shallow offshore areas of Guam. |Includes extensive lists
of exploited species, location maps, existing legislation, and recom-
mendations for resource development and conservation requirements.

Five-Year Economic Development Strategy
An lIdentification of economic development constraints and potentials and
formulation of programs and policies for development within five sectors:
federal government, tourism, agriculture, fisheries, and industry.

Future Power Production and Transmission, Alternative Plans, Guam USA
A description of existing, private, federal and GovGuam facilities for
the production of power; including power plants, fuel lines, fuel tanks,

transmission lines, etc. Future expansion needs and locations are
discussed.

Guam Coastal Planning Bibliography
A bibliography of most written research materials concerning Guam, arranged
according to subject matter in a numbered code system. Includes authors,
number of pages, dates, cross references and location of available copies.

Guam Inventory of Planning Information and Addendum
An inventory of plans, reports, surveys and data bases about Guam. Includes
a short description of each published source. Entries are arranged by sub-
ject areas in three volumes and an addendum.

Guam's Reefs and Beaches, Part II
Sedimentation studies at Fouha Bay and Ylig Bay which assess the
impacts of sedimentation on the diversity of corals within offshore
reef communities and transect studies of marine 1ife in five marine
bays of Guam.
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Guam's Visitor Industry: An Economic Assessment . .
A compilation of statistical data obtained from a survey questionaire
distributed to tourists, with 1,300 respondents providing the da?a base.
Data addresses expectations, ratings of recreational and entertainment
facilities, expenditures, length of stay, visitor profiles and preferred
attractions.

A Guide to Changes in Laws Relative to Land and Water Use !969-76
A presentation of changes in Guam's code of laws relative to land and
water use during this time period.

Growth Policy for Guam .
A discussion of the factors relating to the development of Guam's economy.

General policies discuss environment, culture and lifestyle, agriculture
and light industry.

An lnventory of Present and Projected Coastal Land and Water Uses on Guam
An identification of Guam's existing coastal water uses, such as
recreationl, waste disposal, urban renewal projects and others. ln?ludes
extensive maps and tables of existing and proposed seashore activities
by categories and projects, with maps.

Mechanisms for Land-Use Control on Guam
A compilation of data pertaining to regulatory land-use controls on Guam
with discussion and flow charts of permitting procedures for such acti-
vities as zoning variances, building permits, subdivisions and PUDs,
COE permits, agricultural leases; with actual permit forms and guidelines
included in the report.

Overall Economic Development Plan .
A discussion of development proposals for the federal Economic Development

Administration. Programs to stimulate Guam's economy include thosg for
agriculture, tourism, Commercial Port, Guam International. Air Terminal and

water resources.

Planning for the Impacts of Guam Energy Facility Expansion .
An assessment of energy facilities and their projected expansion

with strategies for mitigation of adverse impacts.

Population Projections
A brief report containing methodology, tables and graphs of population
projections for Guam to the year 2000. Three different population
projections are compared to give a reasonable estimate of population growth.

Regidential Davelopment Policy Report
An extensive discussion of housing with chapters adressing problems, current
housing stock, Guam’'s households today and tomorrow, residential development
opportunities and contraints, policy alternatives and recommendations.

Resources and Projections: Availability of Sand as Fine Aggregate for Engineering
Construction in Guam
A discussion of the best sources of aggregates and fine sand on Guam with
a map of the distribution of hard 1imestone, granular 1imestone, beach sand
and lagoonal deposits.

Shoreline Erosion on Guam
A position paper discussing the types of coastline represented on Guam
and the limited potential for shoreline erosion problems.

Street Atlas of Guam
The first official reference map of all streets on the island, including
location of major public use facilities. This document was published
as a guide for government agencies and the public sector.

Studies on the Biology of the Reef Fishes of Guam and Distribution of
Fishes on the Reef Flat
A two-part study of the distribution of fish and the eggs and larvae
of fish and other marine lTife at selected sites.

A Summary of Major Federai Land Holdings in the Territory of Guam
A listing of locations, areas and uses of federal lands on Guam.

Survey and Species Inventory of Repre-entative Pristine Marine Communities on Guam
Describes and maps those marine areas that are essential for the protection
of endangered and threatened species or are relatively untouched representa-
tives of characteristic Guam marine ecological communities.
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Survey of Edible Marine Shellfish and Sea Urchins on the Reefs of Guam
A study of the ecology, populations and distribution of shelifish
and sea urchins utilized for home consumption.

Territorial Emergency Plan and Vulnerability Study Series
A presentation of i‘nter-agency response procedures and mechanisms for
disaster preparedness and building codes in relation to hazard analysis
studies for such potential disasters as typhoons, floods and earthquakes.
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